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§350.1 Meaning of words.

Words used in this part in the sin-
gular form shall be deemed to import
the plural, and vice versa, as the case
may demand.

§350.2 Definitions.

For the purposes of the regulations
in this part, unless the context other-
wise requires, the following terms shall
be construed, respectively, to mean:

(a) Department. The United States De-
partment of Agriculture.

(b) Service. The Food Safety and In-
spection Service of the Department.

(c) Administrator. The Administrator
of the Service or any officer or em-
ployee of the Department to whom au-
thority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.

(d) [Reserved]

(e) Inspector. Any officer or employee
of the Department authorized to per-
form any duties under the regulations
in this part.

(f) Person. Any individual, corpora-
tion, company, association, firm, part-
nership, society, or joint stock com-
pany, or other organized group of any
of the foregoing.

(g9) Federally inspected and passed. In-
spected and passed under the Meat In-
spection Act, as amended (21 U.S.C. 71
et seq.) or under the provisions in para-

graphs 306 (b) and (c) of the Tariff Act
of 1930 (19 U.S.C. 1306 (b) and (c)).

(h) Official establishment. An estab-
lishment operated under Federal meat
inspection pursuant to the Meat In-
spection Act, as amended (21 U.S.C. 71
et seq.).

(i) Food article. Any article of human
food derived wholly or in part from
meat, meat byproducts, or meat food
products, which is not subject to the
Federal meat inspection laws, and ani-
mal casings, for which the mark of
Federal meat inspection is requested:
Provided, That such articles and cas-
ings are derived from federally in-
spected and passed carcasses.

(J) [Reserved]

(k) Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department to
whom authority has heretofore been
delegated, or may hereafter be dele-
gated, to act in his stead in connection
with the function involved.

[23 FR 9982, Dec. 23, 1958, as amended at 25
FR 9642, Oct. 7, 1960; 30 FR 258, Jan. 9, 1965.
Redesignated and amended at 30 FR 4195,
Mar. 31, 1965; 32 FR 6021, Apr. 15, 1967; 32 FR
13115, Sept. 15, 1967. Further redesignated at
35 FR 15554, Oct. 3, 1970, and amended at 43
FR 11147, Mar. 17, 1978; 54 FR 1329, Jan. 13,
1989]

§350.3 Types and availability of serv-
ice.

Upon application in accordance with
§350.5 the following types of service
may be furnished under the regulations
in this part:

(a) ldentification service. (1) Meat or
other product that is federally in-
spected and passed at an official estab-
lishment, or upon importation, under
the meat inspection laws, is officially
marked to identify it as federally in-
spected and passed. In order to facili-
tate the division of such meat or other
product into smaller portions or its
combination into larger units and still
maintain its identity as product which
has been federally inspected and passed
and so marked, inspectors may super-
vise the handling of the product and
mark such portions or units with the

383



§350.4

marks of Federal inspection when they
determine that the identity has been
maintained.

(2) At the time service is furnished
product must be sound, wholesome and
fit for human food. The service will be
available only on premises other than
those of an official establishment. The
sanitation of the plant or area where
service is furnished must comply with
applicable provisions of part 308 of this
chapter.

(3) The mark of inspection shall be
applied only under the immediate su-
pervision of an inspector.

(4) The service will be available for
products moved in tank cars and tank
trucks from an official establishment
or from a location operating under this
service only if such tank cars or tank
trucks bear a label before leaving such
official establishment or such other lo-
cation, in accordance with 9 CFR
§§316.14 and 317.2.

(b) Certification service. At the request
of a purchaser, supplier, exporter, or
others, inspectors may make certifi-
cation regarding livestock products for
human food purposes (including cas-
ings), to be exported, as meeting condi-
tions or standards that are not imposed
or are in addition to those imposed by
the regulations in parts 301 through 331
of this chapter and the laws under
which such regulations were issued.

(c) Food inspection service. An inspec-
tion and certification service for
wholesomeness relating to the manu-
facture of a food article may be fur-
nished upon application. All applicable
provisions of this chapter shall apply
to the preparation, labeling and certifi-
cation of the food article prepared
under this food inspection service.

(d) [Reserved]

[25 FR 9642, Oct. 7, 1960, as amended at 30 FR
258, Jan. 9, 1965. Redesignated at 30 FR 4195,
Mar. 31, 1965, and amended at 30 FR 8675,
July 9, 1965. Further redesignated at 35 FR
15554, Oct. 3, 1970, and amended at 38 FR
29215, Oct. 23, 1973; 53 FR 28634, July 29, 1988;
54 FR 1329, Jan. 13, 1989]

§350.4 [Reserved]

§350.5 Application for service.

Any person who desires to receive
service under the regulations in this
part for meat or other product eligible
therefor under such regulations may

9 CFR Ch. Il (1-1-98 Edition)

make application for service to the Ad-
ministrator, upon an application form
which will be furnished by the Admin-
istrator upon request.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[23 FR 9982, Dec. 23, 1958. Redesignated at 30
FR 4195, Mar. 31, 1965, and at 35 FR 15554, Oct.
3, 1970, and amended at 47 FR 746, Jan. 7,
1982]

§350.6 Denial or withdrawal of serv-
ice.

(a) If any person has applied for serv-
ice for meat or other product not eligi-
ble therefor under the regulations in
this part, or has failed to make proper
application for service or to pay fees
and charges due for service furnished
or to be furnished to him under the
regulations in this part, or if the serv-
ice cannot be furnished to any person
applying therefor because of lack of
available inspectors or other adminis-
trative reasons, the service may be de-
nied to such person by the Adminis-
trator until the condition justifying
such denial is corrected.

(b) Service under the regulations in
this part may also be denied to any
person by the Secretary for such period
as he may deem proper, if it is deter-
mined, after opportunity for hearing
before a proper official in the Depart-
ment, that such person has been re-
sponsible for any willful misrepresen-
tation to the Department concerning
any meat or other product for which
service has been requested under the
regulations, in this part, or that such
person has been responsible for the use
without authority, or the imitation, of
any marks or certificates of Federal
meat inspection on or with respect to
any meat or other product, or has oth-
erwise been responsible for any fraudu-
lent or deceptive practice with respect
to such service, or that such person has
interfered with or obstructed any in-
spector in the performance of his du-
ties under the regulations in this part,
or attempted to do so. When the Ad-
ministrator determines that the public
interest so requires, he may deny or
withdraw service provided for in this
part, without a hearing, pending final
determination of the matter. The ap-
plicant or recipient of service involved
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shall be notified of the Administrator’s
decision to deny or suspend service and
the reasons therefor, in writing, in the
manner prescribed in §1.147(b) of the
rules of practice (7 CFR 1.147(b)), or
orally. The Administrator’s decision to
deny or suspend the service shall be ef-
fective upon such oral or written noti-
fication, whichever is earlier, to the
applicant or recipient of service. If
such notification is oral, the Adminis-
trator shall confirm such decision and
the reasons therefor, in writing, as
promptly as circumstances permit, and
such written confirmation shall be
served upon the applicant or recipient
of service, in the manner prescribed in
§1.147(b) of the rules of practice (7 CFR
1.147(b)). In other cases prior to the in-
stitution of proceedings for denial of
service under this paragraph, the facts
or conduct which may warrant such ac-
tion shall be called to the attention of
the person involved, in writing, and he
shall be given an opportunity to dem-
onstrate or achieve compliance with
all applicable requirements.

[23 FR 9982, Dec. 23, 1958; 25 FR 9642, Oct. 7,
1960. Redesignated at 30 FR 4195, Mar. 31,
1965, and 35 FR 15554, Oct. 3, 1970, and amend-
ed at 43 FR 11147, Mar. 17, 1978]

§350.7 Fees and charges.

(a) Fees and charges for service under
the regulations in this part shall be
paid by the applicant for the service in
accordance with this section, and, if re-
quired by the Administrator, the fees
and charges shall be paid in advance.

(b) The fees and charges provided for
in this section shall be paid by check,
draft, or money order payable to the
Treasurer of the United States and
shall be remitted promptly to the Ad-
ministrator upon furnishing to the ap-
plicant of a statement as to the
amount due.

(c) The fees to be charged and col-
lected for service under the regulations
in this part shall be at the rates speci-
fied in §§391.2, 391.3, and 391.4 respec-
tively for base time; for overtime in-
cluding Saturdays, Sundays, and holi-
days; and for certain laboratory serv-
ices which are not covered under the
base time, overtime, and/or holiday
costs. Such fees shall cover the costs of
the service and shall be charged for the
time required to render such services.

Pt. 351

Where appropriate, this time will in-
clude, but will not be limited to, the
time required for travel of the inspec-
tor or inspectors in connection there-
with during the regularly scheduled ad-
ministrative workweek.

(d) Charges may also be made to
cover the cost of travel and other ex-
penses incurred by the Service in con-
nection with the furnishing of the serv-
ice.

[23 FR 9982, Dec. 23, 1958, as amended at 53

FR 13397, Apr. 22, 1988; 54 FR 6389, Feb. 10,
1989]

§350.8 Scope and applicability of rules
of practice.

The rules of practice of the Depart-
ment of Agriculture in subpart H of
part |, subtitle A, title 7 of the Code of
Federal Regulations, are the rules of
practice applicable to adjudicatory, ad-
ministrative proceedings under the reg-
ulations in this part (9 CFR part 350).

[43 FR 11147, Mar. 17, 1978]

PART  351—CERTIFICATION  OF
TECHNICAL ANIMAL FATS FOR
EXPORT

DEFINITIONS

Sec.
351.1
351.2

Meaning of words.
Terms defined.

SCOPE OF CERTIFICATION SERVICE

351.3 Kind of service.

PROCEDURE FOR OBTAINING SERVICE:
ADMINISTRATION OF PROGRAM

351.4 Application for certification service.
351.5 Conditions of eligibility for certifi-
cation service; review of applications.

351.6 Official number.
351.7 Administration of certification service
program.

FEES

351.8 Charges for surveys of plants.
351.9 Charges for examinations.

FACILITIES AND OPERATIONS

351.10 Facilities.

351.11 Identification and separation of tech-
nical animal fats for certification and
materials for use therein; removal of
wrappers, etc.; cleaning of equipment.

351.12 Circuit supervisor to be informed
when plant operates.
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351.13 Inspectors to have access to certified
plants at all times.

351.14 Processes to be supervised; extent of
examinations.

351.15 Reports of violations.

TRANSPORTATION AND EXPORTATION OF
CERTIFIED TECHNICAL ANIMAL FAT

351.16 Certificate required for shipments of
technical animal fat.
351.17 Identification required.

PROHIBITIONS

351.18 Official identifications; unauthorized
use.

REMEDIES; PENALTIES
351.19 Refusal of certification for specific
lots.
351.20 Withdrawal of service from certified
plants.

APPEALS
351.21 Appeals.

RECORDS AND REPORTS

351.22 Certified plants to maintain records
and make reports; access to records.

AUTHORITY: 7 U.S.C. 1622, 1624; 7 CFR 2.17
(g9) and (i), 2.55.

SOURCE: 40 FR 58627, Dec. 18, 1975, unless
otherwise noted.

DEFINITIONS

§351.1 Meaning of words.

Words used in this part in the sin-
gular form shall be deemed to import
the plural, and vice versa, as the case
may demand.

§351.2 Terms defined.

When used in this part, unless the
context otherwise requires:

(a) Department means the United
States Department of Agriculture.

(b) Program means the Meat and
Poultry Inspection Program of the
Food Safety and Inspection Service of
the Department.

(c) Administrator means the Adminis-
trator of the Food Safety and Inspec-
tion Service of the Department, or any
officer or employee of the Department
to whom authority has heretofore been
delegated or may hereafter be dele-
gated to act in his stead.

(d) Circuit supervisor means an em-
ployee of the Program assigned to su-
pervise and perform official work in a
circuit. Such employee is assigned by

9 CFR Ch. Il (1-1-98 Edition)

and reports directly to the Adminis-
trator or person designated by him.

(e) Inspector means an employee of
the Program or a cooperating State.

(f) Circuit means one or more in-
spected plants assigned to a circuit su-
pervisor.

(g) Recognized State means any State
not designated in §331.2 of this chapter.

(h) Cooperating State means any State
cooperating under §351.7 in administra-
tion of the regulations in this part.

(i) Inspection means ante-mortem and
post-mortem inspection by Program in-
spectors or inspectors of a Meat Inspec-
tion Service of a recognized State.

() Animals means cattle, sheep,
swine, goats, horses, mules and other
equines.

(k) Technical animal fat means animal
fat eligible for exportation, or storage
for exportation, in accordance with
§325.11 of this chapter.

(I) Certified technical animal fat means
technical animal fat certified for ex-
port or storage for export under the
regulations in this part.

(m) Tallow means technical animal
fat with a minimum titre of 40 °C.

(n) Certified plant means any plant or
storage facility preparing or storing
certified technical animal fat for ex-
port, or for transfer to another cer-
tified plant or storage facility for ulti-
mate export, and at which certification
service is provided under the regula-
tions in this part.

(0) Inspected and Passed means in-
spected and passed under the Federal
Meat Inspection Act (21 U.S.C. 601 et
seq.) or the meat inspection laws of a
recognized State.

ScoPE OF CERTIFICATION SERVICE

§351.3 Kind of service.

(a) Certification, in the form set
forth in paragraph (b), is available
under the regulations in this part for
specific lots of technical animal fat for
export, if the fat was rendered from
materials derived from carcasses, or
parts of carcasses, that had been in-
spected and passed and came from ani-
mals that did not die otherwise than by
slaughter under inspection. The certifi-
cation will be made by a Program em-
ployee when he determines, upon the
basis of examinations made by him or

386



Food Safety and Inspection Serv. (Meat, Poultry), USDA §351.5

other inspectors, as provided in §351.14,
and information obtained by him or
them from the exporter or other
sources, as provided in the regulations
in this part, that the technical animal
fat is eligible for certification under
this section and therefore the state-

ments to be certified are correct. The
service will be available upon a vol-
untary fee basis in accordance with
said regulations.

(b)(1) The form of Certificate for Ex-
port of Technical Animal Fats is as fol-
lows:

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE
MEAT AND POULTRY INSPECTION PROGRAM
WASHINGTON, D.C. 20250

CERTIFICATE FOR EXPORT OF TECHNICAL ANIMAL FATS

1. KIND OF PRODUCT

2, NET WEIGHT OF PRODUCT (From Bill of Lading}

3. NAME AND ADDRESS OF PLANT MAKING SHIPMENT

CERYIFIED PLANT NO,

4. NAME AND ADDRESS OF TRANSPORTING COMPANY

5. NAME OF VESSEL.

6. COUNTRY OF DESTINATION

7. VESSEL NUMBER 8. NAME OF CITY WHERE LOADED 9. DATE LOADEOD

The Undersigned Certifies In Accordance With 9 CFR 351.3 That:

a. The product described above has been obtained by rendering raw materials, none of which were discased, suspected of being discased,

or from dead animals.

b. The product covered by this certification has not been rendered under the continuous Federal inspecgion provided in the Federal Meat
Inspection Act. For compliance with this certification, the plant equipment, plant conditions, and processing operations of the
rendering plant(s) supplying the product certificd by this certification are subsect to Federal inspection on a periodic basis as authorized
by the Agricultural Marketing Act and regulations thercunder (9 CFR Part 351),

10. 1ISSUED AT (Name of City) 11. DATE ISSUED

12. SIGNATURE OF USDA INSPECTOR

MP FORM 87
NOV. 1975

(2) Certified technical animal fat
may be described on the certificate as
“technical animal fat’’; or if it is tal-
low, it may be described on the certifi-
cate as “Tallow’” and the description
may include the statement ‘‘titre not
less than 40 °C.”

PROCEDURE FOR OBTAINING SERVICE:
ADMINISTRATION OF PROGRAM

§351.4 Application for certification
service.

Application for certification service
under the regulations in this part may
be made to the Administrator by the
operator of any rendering plant or stor-
age facility at which technical animal
fat is prepared or stored for export. In
case of a change of ownership or
change of location, a new application
shall be made. Applications shall be

made on forms! available from the Ad-
ministrator and provide all informa-
tion called for thereon relating to the
identity of the applicant and the plant,
and the nature of the plant operations,
and a certification of specified facts
and an agreement to comply with spec-
ified requirements.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[40 FR 58627, Dec. 18, 1975, as amended at 47
FR 746, Jan. 7, 1982]

§351.5 Conditions of eligibility for cer-
tification service; review of applica-
tions.

(@) To be eligible for certification
service under the regulations in this

1 Copy filed as part of the original docu-
ment.
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§351.6

part, the operator of a rendering plant
must demonstrate that:

(1) He operates a rendering plant
which will receive materials derived
from inspected and passed carcasses, or
parts of carcasses, of animals that did
not die otherwise than by slaughter
under inspection, (i.e., not ‘‘dead ani-
mals’’); and such source materials will
be rendered at the plant into technical
animal fat eligible for export, or stor-
age for export, in accordance with the
regulations in this part;

(2) The source materials and the ren-
dered technical animal fat described in
paragraph (a)(1) will be identified and
kept separated at all times from other
products; and

(3) He will comply with the applica-
ble regulations in this part.

(b) To be eligible for certification
service under the regulations in this
part, the operator of a storage facility
must demonstrate that:

(1) He operates a storage facility that
will receive for storage certified tech-
nical animal fat shipped directly from
a certified rendering plant for storage
for export and he will keep such ship-
ments identified and separated from
other products that are not certified,
and he will receive such fat only if it is
accompanied by MP Form 85, as re-
quired by §351.17.

(2) He will comply with the applica-
ble regulations in this part.

(c) Each applicant for certification
service must file with the Adminis-
trator, with the application for service,
a written description of the procedures
to be used for receiving, identifying,
processing, storing, and otherwise han-
dling technical animal fat, and mate-
rials for use in the preparation thereof,
at the plant or storage facility in-
volved, and for shipping technical ani-
mal fat from the plant or facility and
storing and exporting such technical
animal fat, and a written description of
the shipping, receiving, and inventory

records maintained for technical ani-
mal fat.
(d) The Administrator will deter-

mine, on the basis of all information
available to him, whether the arrange-
ments at the plant or storage facility
are such as will assure that certifi-
cations of technical animal fat will be
correct, and, if so, will grant the appli-

9 CFR Ch. Il (1-1-98 Edition)

cation for certification service. An ap-
plicant will be given an opportunity to
present his views prior to refusal of the
service.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[40 FR 58627, Dec. 18, 1975, as amended at 41
FR 12637, Mar. 26, 1976; 47 FR 746, Jan. 7, 1982]

§351.6 Official number.

The Administrator will assign a cer-
tified technical animal fat plant num-
ber to each plant granted service. Such
number shall be preceded by the letter
““C”” and be used to identify all certified
technical animal fat prepared or stored
by the plant.

§351.7 Administration of certification
service program.

(a) The regulations in this part shall
be administered by the circuit super-
visor for the jurisdiction in which is lo-
cated the certified plant or plants for
which application for certification
service is made, and such assistants as
may be necessary will be assigned by
the Administrator.

(b) The Administrator may enter into
a cooperative agreement with any rec-
ognized State for the conduct by State
employees of any surveys, examina-
tions, and other activities involved in
the administration of the regulations
in this part. However, certifications
under these regulations may be issued
only by Program employees, as pro-
vided in §351.3.

FEES

§351.8 Charges for surveys of plants.

Applicants for the certification serv-
ice shall pay the Department for salary
costs at the rates specified in §§391.2
and 391.3 respectively for base time,
and for overtime, travel, and per diem
allowances at rates currently allowed
by the Federal Travel Regulations, and
other expenses incidental to the initial
survey of the rendering plants or stor-
age facilities for which certification
service is requested.

[54 FR 6389, Feb. 10, 1989]
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§351.9 Charges for examinations.

(a) The fees to be charged and col-
lected by the Administrator for exam-
ination shall be at the rates specified
in §§391.2, 391.3, and 391.4 respectively
for base time; for overtime including
Saturdays, Sundays, and holidays, as
provided for in §351.14; and for certain
laboratory services which are not cov-
ered under the base time, overtime,
and/or holiday costs and which are re-
quired to determine the eligibility of
any technical animal fat for certifi-
cation under the regulations in this
Part. Such fees shall be charged for the
time required to render such service,
including, but not limited to, the time
required for the travel of the inspector
or inspectors in connection therewith.

(b) Charges may also be made to
cover the actual cost of travel and per
diem allowance at rates currently al-
lowed by the General Services Admin-
istration, and other expenses incurred
by the Department in connection with
such examinations and laboratory serv-
ice.

[40 FR 58627, Dec. 18, 1975, as amended at 53
FR 13397, Apr. 22, 1988; 54 FR 6389, Feb. 10,
1989]

FACILITIES AND OPERATIONS

§351.10 Facilities.

(a) Facilities for the preparation,
identification, and storage of the tech-
nical animal fat to be certified shall be
furnished and maintained by the cer-
tified plant in accordance with this
section.

(b) The operator of the certified plant
shall provide at the plant, rooms, com-
partments, and equipment needed to
maintain the identity of certified tech-
nical animal fats and materials used in
their preparation, and separation of
such articles from other products. Such
rooms, compartments, and equipment
shall be conspicuously marked with the
phrase “‘Certified Technical Animal
Fat’” whenever they contain these fats.

§351.11 Identification and separation
of technical animal fats for certifi-
cation and materials for use there-
in; removal of wrappers, etc.; clean-
ing of equipment.

(a) All technical animal fat to be of-
fered for certification under this part

§351.14

and materials to be used in the prepa-
ration of such fat, and all certified
technical animal fat, shall be identified
and kept separate from other products
from the time of receipt at a certified
plant and throughout processing or
handling at such plant. All wrappers
and packaging shall be removed from
the source materials to the fullest ex-
tent practicable before the materials
are rendered at the plant.

(b) If a plant’s operations are within
the provisions of §351.14(b)(3), all equip-
ment shall be cleaned before it is used
for receiving, preparation, or storage of
certified technical animal fats or mate-
rial to be used in preparation of such
fats. Such cleaning shall be done in
such manner as to prevent contamina-
tion of such certified fats or source ma-
terial with materials that are unac-
ceptable under §351.3.

§351.12 Circuit supervisor to be in-
formed when plant operates.

The operator of each certified plant
shall inform the circuit supervisor, in
advance, when the plant’s work sched-
ule will include preparing technical
animal fats for certification and iden-
tify the approximate days and hours
when operations will begin and end.

§351.13 Inspectors to have access to
certified plants at all times.

For the purpose of administering the
regulations in this part, inspectors
shall have access at all times by day or
night to every part of a certified plant.

§351.14 Processes to be supervised; ex-
tent of examinations.

(a) All processes used in the prepara-
tion of certified technical animal fats
at any certified plant shall be subject
to supervision by an inspector. Cer-
tified plants shall not prepare any
technical animal fat for certification
under the regulations in this part, ex-
cept in accordance with such regula-
tions.

(b) Supervision, ranging from full-
time coverage of an entire process to
one or more reviews per month, to de-
termine a plant’s compliance with the
regulations in this part will be main-
tained. A circuit supervisor may in-
crease the frequency of reviews when-
ever he deems necessary to assure the
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§351.15

validity of certifications under the reg-
ulations in this part. Usual coverage of
individual rendering plants will be as
follows:

(1) Coverage shall be at least once a
month if the plant consistently handles
only raw materials acceptable under
§351.3 for the preparation of certified
technical animal fat and the plant op-
erator, in writing, certifies that he is
maintaining this procedure.

(2) Coverage shall be at least once a
week if the plant consistently handles
some raw materials that are accept-
able, and some that are unacceptable,
under §351.3, for the preparation of cer-
tified technical animal fat, uses sepa-
rate equipment for processing, and uses
separate rooms, compartments, and
equipment for receiving and storing
the respective types of raw materials
and technical animal fats, and the
plant operator, in writing, certifies
that he is maintaining this complete
physical separation procedure.

(3) Coverage shall be fulltime during
receiving of raw materials and their
preparation into certified technical
animal fat, if the plant handles some
raw materials that are acceptable, and
some that are unacceptable, under
§351.3, for the preparation of certified
technical animal fat, and uses the same
rooms, compartments, and equipment,
with only time separation between re-
ceiving, processing, and storing the re-
spective types of raw materials and
technical animal fats.

§351.15 Reports of violations.

Inspectors shall report to the circuit
supervisor any apparent violations of
the regulations in this part or the Fed-
eral Meat Inspection Act or regulations
thereunder (subchapter A of this chap-
ter) which occur at certified plants, or
elsewhere, within their knowledge. The
circuit supervisor shall report such ac-
tions to the Administrator through ap-
propriate channels.

TRANSPORTATION AND EXPORTATION OF
CERTIFIED TECHNICAL ANIMAL FAT

§351.16 Certificate required for ship-
ments of technical animal fat.

No certified plant shall export any
certified technical animal fat unless

9 CFR Ch. Il (1-1-98 Edition)

the shipment is accompanied by a cer-
tificate issued under §351.3.

§351.17 Identification required.

Certified technical animal fats being
exported directly from a certified plant
or transferred between certified plants
for storage for export are subject to the
requirements of §325.11 of this chapter.
In addition, such shipments between
certified plants shall be accompanied
by MP Form 85 (Declaration to Accom-
pany Technical Animal Fats Between
Certified Technical Animal Fat
Plants)2 prepared by the operator of
the certified plant from which ship-
ment is made, certifying that the prod-
uct has been obtained by rendering raw
materials derived from federally or
State inspected and passed carcasses,
or parts of carcasses. Technical animal
fat described on MP Form 85 as tallow
must meet the definition of “Tallow”
in §351.2.

PROHIBITIONS

§351.18 Official
thorized use.

(a) The form of certification set forth
in §351.3 and the term ‘‘Certified Tech-
nical Animal Fat’” are official identi-
fications for purposes of the Agricul-
tural Marketing Act of 1946, as amend-
ed, and shall not be falsely made,
issued, altered, forged, or counter-
feited, or used for purpose of misrepre-
sentation or deception.

(b) No container which bears or is to
bear any designation as certified tech-
nical animal fat shall be filled in whole
or in part, except with technical ani-
mal fats which have been certified and
identified in compliance with this part.

identifications; unau-

REMEDIES; PENALTIES

§351.19 Refusal of certification for

specific lots.

If an inspector has reason to believe
that a lot of technical animal fat is in-
eligible for certification under §351.3,
or any materials to be used in a lot of
technical animal fat would make the
technical animal fat ineligible for such
certification, certification of the lot

2 Copy filed as part of the original docu-

ment.
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shall be withheld pending final deter-
mination by the circuit supervisor. The
operator of the plant shall be afforded
an opportunity to demonstrate the eli-
gibility of the lot for certification be-
fore the final determination is made.

§351.20 Withdrawal of service from

certified plants.

(a) After opportunity for hearing has
been accorded the operator of a cer-
tified plant, the certification service,
provided for in this part, may be with-
drawn from such plant in accordance
with the applicable rules of practice, if
it is determined that:

(1) The operator, or his employee or
agent:

(i) Has made any willful misrepresen-
tation or engaged in any fraudulent or
deceptive practice in connection with
the service;

(i) Has interfered with or obstructed
any Program employee or other inspec-
tor in the performance of his duties,
under the regulations in this part, by
intimidation, threats, or other im-
proper means; or

(iii) Has violated section 203(h) of the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1622(h)), or any regu-
lation in this part; or

(2) Facilities or procedures at the
certified plant do not conform to the
arrangements approved by the Admin-
istrator under §351.5.

(b) Pending final determination of
the matter, the Administrator may
summarily suspend the certification
service at any certified plant when he
has reason to believe that there is
cause for withdrawal of the service
under paragraph (a). The operator of
the certified plant shall be notified of
the Administrator’s decision to sus-
pend summarily the certification serv-
ice at such plant and the reasons there-
for, in writing, in the manner pre-
scribed in §1.147(b) of the rules of prac-
tice (7 CFR 1.147(b)), or orally. The Ad-
ministrator’s decision to suspend sum-
marily the certification service shall
be effective upon such oral or written
notification, whichever is earlier, to
the operator of the certified plant. If
such notification is oral, the Adminis-
trator shall confirm such decision, and
the reasons therefor, in writing, as
promptly as circumstances permit, and

§351.22

such written confirmation shall be
served upon the operator of the cer-
tified plant, in the manner prescribed
in §1.147(b) of the rules of practice (7
CFR 1.147(b)).

(c) The rules of practice of the De-
partment of Agriculture in subpart H
of part I, subtitle A, title 7 of the Code
of Federal Regulations, are the rules of
practice applicable to adjudicatory, ad-
ministrative proceedings under the reg-
ulations in this part (9 CFR part 351).

[40 FR 58627, Dec. 18, 1975, as amended at 43
FR 11148, Mar. 17, 1978]

APPEALS

§351.21 Appeals.

Any decision by an employee of the
Program may be appealed by any ad-
versely affected person to the imme-
diate supervisor of such employee. De-
cisions of other inspectors may be ap-
pealed to the circuit supervisor.

RECORDS AND REPORTS

§351.22 Certified plants to maintain
records and make reports; access to
records.

(a) Each day a certified plant pre-
pares, receives, or ships certified tech-
nical animal fat or receives material
for use in such product, the operator of
the plant shall prepare records identi-
fying the kinds and quantities of such
materials and technical animal fats re-
ceived, the number of pounds of cer-
tified technical animal fat prepared or
shipped, and an up-to-date inventory of
certified technical animal fats in stor-
age. The operator of each certified
plant shall include in the records re-
quired by this section all MP Forms 85
which he receives with shipments of
certified technical animal fat from any
other certified plant. These records
shall be maintained by the operator of
each certified plant and made available
to an inspector, upon request, for ex-
amination and copying, for a period of
1 year after the date of the transaction
involved.

(b) The operator of each certified
plant shall provide such relevant infor-
mation as any inspector may request
to enable him to determine whether
any technical animal fats are eligible
for certification and whether the plant
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is eligible for certification service
under the regulations in this part.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[40 FR 58627, Dec. 18, 1975, as amended at 47
FR 746, Jan. 7, 1982]

PART 352—EXOTIC ANIMALS;
VOLUNTARY INSPECTION
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SOURCE: 50 FR 41847, Oct. 16, 1985, unless
otherwise noted.

§352.1 Definitions.

The definitions in §301.2, not other-
wise defined in this part, are incor-
porated into this part. In addition to
those definitions, the following defini-
tions will be applicable to the regula-
tions in this part.

(a) Act means the applicable provi-
sions of the Agricultural Marketing
Act of 1946, as amended (60 Stat. 1087,
as amended; 7 U.S.C. 1621 et seq.).

(b) Acceptable means suitable for the
purpose intended and acceptable to the
Food Safety and Inspection Service.

(c) Antelope means any animal be-
longing to the antelope family.

9 CFR Ch. Il (1-1-98 Edition)

(d) Applicant means any interested
party who requests any inspection
service.

(e) Bison means any American bison
or catalo or cattalo.

(f) Buffalo means any animal belong-
ing to the buffalo family.

(g) Catalo or Cattalo means any hy-
brid animal with American bison ap-
pearance resulting from direct cross-
breeding of American bison and cattle.

(h) Condition means any condition,
including, but not limited to, the state
of preservation, cleanliness, or sound-
ness of any product or the processing,
handling, or packaging which may af-
fect such product.

(i) Condition and wholesomeness means
the condition of any product, its
healthfulness and fitness for human
food.

(J) Deer means any member of the
deer family.

(k) Exotic animal means any reindeer,
elk, deer, antelope, water buffalo or
bison.

(I) EIk means any American elk.

(m) Exotic animal inspection service
means the personnel who are engaged
in the administration, application, and
direction of exotic animal inspection
programs and services pursuant to the
regulations in this part.

(n) Exotic animal producer means any
interested party that engages in the
raising and/or marketing of an exotic
animal for commercial purposes.

(o) Field ante-mortem inspection means
the ante-mortem inspection of an ex-
otic animal away from the official ex-
otic animal establishment’s premises.

(p) Field designated area means any
designated area on the applicant’s
premises, approved by the Regional Di-
rector, where field ante-mortem in-
spection is to be performed.

(g) Identify means to apply official
identification to products or contain-
ers.

(r) Inspection means any inspection
by an inspector to determine, in ac-
cordance with regulations in this part,
(1) the condition and wholesomeness of
an exotic animal, or (2) the condition
and wholesomeness of edible product of
an exotic animal at any state of the
preparation or packaging in the official
plant where inspected and certified, or
(3) the condition and wholesomeness of
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any previously inspected and certified
product of an exotic animal if such
product has not lost its identity as an
inspected and certified product.

(s) Interested party means any person
financially interested in a transaction
involving any inspection.

(t) Official exotic animal establishment
means any slaughtering, cutting,
boning, curing, smoking, salting, pack-
ing, rendering, or similar establish-
ment at which inspection is main-
tained under the regulations in this
part.

(u) Official device means a stamping
appliance, branding device, stencil
printed label, or any other mechani-
cally or manually operated tool that is
approved by the Administrator for the
purpose of applying any official mark
or other identification to any product
or packaging material.

(v) Official identification means any
symbol, stamp, label or seal indicating
that the product has been officially in-
spected and/or indicating the condition
of the product approved and authorized
by the Administrator to be affixed to
any product, or affixed to or printed on
the packaging material of any product.

(w) Program means the Voluntary Ex-
otic Animal Inspection Program of the
Food Safety and Inspection Service.

(X) Reindeer means any reindeer com-
monly referred to as caribou.

(y) Transport vehicle means any vehi-
cle used to transport an exotic animal.

(z) Veterinarian means an authorized
veterinarian of the Program employed
by the Department or any cooperating
State who is authorized by the Sec-
retary to do any work or perform any
duty in connection with the Program.

(aa) Water buffalo means any Asiatic
water buffalo, commonly referred to as
carabao; and the water buffalo of India,
commonly referred to as the Indian
buffalo.

[54 FR 1330, Jan. 13, 1989]

§352.2 Type of service available.

Upon application, in accordance with
§352.3, §352.4, and §352.5, the following
type of service may be furnished under
the regulations in this part:

(a) Voluntary Inspection Service. An
inspection and certification service for
wholesomeness relating to the slaugh-
ter and processing of exotic animals

§352.4

and the processing of exotic animal
products. All provisions of this part
shall apply to the slaughter of exotic
animals, and the preparation, labeling,
and certification of the exotic animal
meat and exotic animal products proc-
essed under this exotic animal inspec-
tion service.

(b) Only exotic animals which have
had ante-mortem inspection as de-
scribed under this part and which are
processed in official exotic animal es-
tablishments in accordance with this
part may be marked inspected and
passed.

(c) Exotic animals, exotic animal
meat and meat food products shall be
handled in an official exotic animal es-
tablishment to ensure separation and
identity of the exotic animal or exotic
animal meat and meat food products
until they are shipped from the official
exotic animal establishment to prevent
commingling with other species.

[54 FR 1330, Jan. 13, 1989]

§352.3 Application by official exotic
animal establishment for inspection
services.

(a) Any person desiring to process an
exotic animal, exotic animal carcasses,
exotic animal meat and meat food
products in an establishment under ex-
otic animal inspection service must re-
ceive approval of such establishment
and facilities as an official exotic ani-
mal establishment prior to the ren-
dition of such service. An application
for inspection service to be rendered in
an official exotic animal establishment
shall be approved in accordance with
the provisions contained in §§304.1 and
304.2 of subchapter A of this chapter.

(b) Initial survey. When an applica-
tion has been filed for exotic animal in-
spection service, the Regional Director
or designee, shall examine the estab-
lishment, premises, and facilities.

[54 FR 1331, Jan. 13, 1989]

§352.4 Application for ante-mortem in-
spection service in the field.

Any exotic animal producer desiring
field ante-mortem exotic animal in-
spection service must receive approval
of the field ante-mortem designated
area from the Regional Director or des-
ignee prior to the rendition of such
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service. An application seeking ap-
proval of the designated area for ante-
mortem inspection shall be obtained
from the Regional Director, and com-
pleted and submitted to the Regional
Director.

(@) An initial application for field
ante-mortem exotic animal inspection
service shall be made by an official ex-
otic animal establishment to the Re-
gional Director. Subsequent requests
shall be made by the official exotic ani-
mal establishment on behalf of an ex-
otic animal producer to the Regional
Director in one of the following man-
ners: (1) telephone, (2) telegraph, (3)
mail, or (4) in person as determined by
the Regional Director.

(b) Upon receipt of the completed ap-
plication, the Regional Director or des-
ignee shall examine the field ante-
mortem designated area and facilities
for approval of the designated area.

(c) All fees involved for the approval
of the designated area, including but
not limited to any travel, per diem
costs, and time required to perform
such approval services, shall be paid di-
rectly by the applicant to the Regional
Director.

[54 FR 1331, Jan. 13, 1989]

§352.5 Fees and charges.

(a) Fees and charges for service under
the regulations in this part shall be
paid by the applicant for the service in
accordance with this section.

(b) The fees and charges provided for
in this section shall be paid by check,
draft, or money order payable to the
“Treasurer of the United States’” and
shall be remitted promptly to the Re-
gional Director upon furnishing to the
applicant a statement as to the
amount due.

(c) The fees to be charged and col-
lected for service under the regulations
in this part shall be at the rates speci-
fied in 88391.2, 391.3, and 391.4 respec-
tively for base time; for overtime in-
cluding Saturdays, Sundays, and holi-
days; and for certain laboratory serv-
ices which are not covered under the
base time, overtime, and/or holiday
costs. Such fees shall cover the costs of
the service and shall be charged for the
time required to render such service,
including, but not limited to, the time
required for the travel of the inspector

9 CFR Ch. Il (1-1-98 Edition)

or inspectors in connection therewith
during the regularly scheduled admin-
istrative workweek.

(d) Charges may also be made to
cover other expenses incurred by the
Service in connection with the furnish-
ing of the service.

(e) Fees and charges for any inspec-
tion pursuant to a cooperative agree-
ment with any State shall be paid in
accordance with the terms of such co-
operative agreement.

[50 FR 41847, Oct. 16, 1988, as amended at 53
FR 13398, Apr. 22, 1988; 54 FR 6390, Feb. 10,
1989]

§352.6 Denial or withdrawal of inspec-
tion service.

(a) For miscellaneous reasons. An ap-
plication or a request for service may
be rejected, or the benefits of the serv-
ice may be otherwise denied to, or
withdrawn from, any person, without a
hearing by the appropriate Regional
Director: (1) for administrative reasons
such as the nonavailability of person-
nel to perform the service; (2) for the
failure of payment for service; (3) in
case the application or request relates
to exotic animals or exotic animal
products which are not eligible for
service under this part; (4) for failure
to maintain the designated area or the
plant in a state of repair approved by
the Service; (5) for the use of operating
procedures which are not in accordance
with the regulations of this part; (6) for
alterations of buildings, facilities, or
equipment which cannot be approved
under the regulations in this part. No-
tice of such rejection, denial, or with-
drawal, and the reasons therefore, shall
promptly be given to the person in-
volved. The applicant or recipient shall
be notified of such decision to reject an
application or request for service or to
deny or withdraw the benefits of the
service, and the reasons therefor, in
writing in the manner prescribed in
§1.147(b) of the rules of practice (7 CFR
1.147(b)), or orally. Such decision shall
be effective upon such oral or written
notification, whichever is earlier, to
the applicant or recipient. If such noti-
fication is oral, the person making
such decision shall confirm such deci-
sion, and the reasons therefor, in writ-
ing, as promptly as circumstances per-
mit, and such written confirmation
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shall be served upon the applicant or
recipient in the manner prescribed in
§1.147(b) of the rules of practice (7 CFR
1.147(b)).

(b) For disciplinary reasons—Basis for
denial or withdrawal. An application or
request for service may be denied, or
the benefits of the service may be with-
drawn from, any person or entity who,
or whose officer, employee or agent in
the scope of his employment or agency:
(1) Has willfully made any misrepresen-
tation or has committed any other
fraudulent or deceptive practice in con-
nection with any application or request
for service under this part; (2) has
given or attempted to give, as a loan or
for any other purpose, any money,
favor or other thing of value, to any
employee or agent of the Department
or a cooperating State authorized to
perform any function under this part;
(3) has interfered with or obstructed, or
attempted to interfere with or to ob-
struct, any employee or agent of the
Department or cooperating State in
the performance of his or her duties
under this part by intimidation,
threats, assaults, abuse, or any other
improper means; (4) has knowingly rep-
resented that any exotic animal car-
cass, or exotic animal product, has
been officially inspected and passed by
an authorized inspector under this
part, when it had not, in fact, been so
inspected; (5) has been convicted of
more than one misdemeanor under any
law based upon the acquiring, han-
dling, or distributing of adulterated,
mislabeled, or deceptively packaged
good, or fraud in connection with
transactions in food, or any felony;
Provided, an application or a request
for service made in the name of a per-
son or entity otherwise eligible for
service under the regulations may be
denied, or the benefits of the service
may be withdrawn, from such a person
or entity in case the service is or would
be performed at a location operated by
a person or entity, from whom the ben-
efits of the service are currently being
denied or have been withdrawn under
this part; or by a person or entity hav-
ing an officer, director, partner, man-
ager or substantial investor from
whom the benefits of service under this
part are currently being denied or have
been withdrawn under this part, and
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who has any authority with respect to
the location where service is or would
be performed; or in case the service is
or would be performed with respect to
any exotic animal or exotic animal
product in which any person or entity,
from whom the benefits of service are
currently being denied or have been
withdrawn under this part, has con-
tract or other financial interest.

(c) Procedure. (1) An application or re-
quest for service may be denied or ben-
efits of the service may be withdrawn
by the Secretary, as provided by para-
graph (b) of this section, after notice
and opportunity for hearing before a
designated official of the Department.
The Administrator may suspend serv-
ice under this paragraph without hear-
ing, pending final determination of the
matter, when he determines that the
public health, interest or safety so re-
quires. The applicant or recipient shall
be notified of the Administrator’s deci-
sion to suspend service, and the rea-
sons therefor, in writing or orally. The
Administrator’s decision to suspend
service under this part shall be effec-
tive upon such an oral or written noti-
fication, whichever is earlier, to the
applicant or recipient. If such notifica-
tion is oral, the Administrator shall
confirm such decision, and the reasons
therefor, in writing, as promptly as cir-
cumstances permit, and such written
confirmation shall be served upon the
applicant or recipient in the manner
prescribed in 1.147(b) of Departmental
rules of practice (7 CFR 1.147(b)).

(2) The written notification specified
in paragraph (c) of this section, which
shall constitute the complaint in the
proceeding, shall briefly set forth the
reason for the denial or withdrawal of
service, including allegations of fact
which constitute a basis for the action.
After the complaint is served upon the
respondent, as provided in §1.147(b) of
Departmental rules of practice (7 CFR
1.147(b)), the proceeding shall there-
after be conducted in accordance with
rules of practice which shall be adopted
for the proceeding.

[50 FR 41847, Oct. 16, 1985, as amended at 54
FR 1331, Jan. 13, 1989]
§352.7 Marking inspected products.

Wording and form of inspection
mark. Except as otherwise authorized
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by the Administrator, the inspection
mark applied to inspected and passed
exotic animal carcasses, meat or meat
food products under this part shall in-
clude wording as follows: “‘Inspected
and Passed by U.S. Department of Ag-
riculture.” This wording shall be con-
tained within a triangle in the form
and arrangement shown in this section.
The establishment number of the offi-
cial establishment shall be included in
the triangle unless it appears elsewhere
on the packaging material. Ordering
and manufacture of the triangle brand
shall be in accordance with the provi-
sions in 9 CFR 317.3(c) of the Federal
meat inspection regulations. The Ad-
ministrator may approve the use of ab-
breviations of such inspection mark,
and such approved abbreviations shall
have the same force and effect as the
inspection mark. The inspection mark
or approved abbreviation shall be ap-
plied, under the supervision of the in-
spector, to the inspected and passed ed-
ible product, packaging material, im-
mediate container or shipping con-
tainer. When the inspection mark or
approved abbreviation is used on pack-
aging material, immediate container
or shipping container, it shall be print-
ed on such material or container or on
a label to be affixed to the packaging
material or container. The name and
address of the packer or distributor of
such product shall be printed on the
packaging material or label. The in-
spection marks may be stenciled on the
container, and when the inspection
mark is so stenciled, the name and ad-
dress of the packer or distributor may
be applied by the use of a stencil or
rubber stamp. The name and address of
the packer or distributor, if promi-
nently shown elsewhere on the packag-
ing material or container, may be
omitted from insert labels which bear
an official identification if the applica-
ble establishment number is shown.

(a) The inspection mark to be applied
to inspected and passed carcasses and
parts of carcasses of an exotic animal,
and products as therefrom approved by
the Administrator, shall be in the form
and arrangement as indicated in the

9 CFR Ch. Il (1-1-98 Edition)

example below.! The establishment
number of the official establishment
shall be set forth if it does not appear
on the packaging material or con-
tainer.

(1) For application to exotic animal
carcasses, primal parts and cuts there-
from, exotic animal livers, exotic ani-
mal tongues, and exotic animal hearts.

(2) For application to exotic animal
calf carcasses.

(3) For application to exotic animal
tails.

1The number ““38”" is given as an example

only. The establishment number of the offi-
cial exotic animal establishment where the
product is prepared shall be used in lieu
thereof.
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(4) For application to burlap, muslin,
cheesecloth, heavy paper, or other ac-
ceptable material that encloses car-
casses or parts of carcasses.

(b) The official inspection mark to be
shown on all labels.! (1) For inspected
and passed products of an exotic ani-
mal shall be in the following form, ex-
cept that it need not be of the size il-
lustrated, provided that it is a suffi-
cient size and of such color as to be
conspicuously displayed and readily
legible and the same proportions of let-
ter size and boldness are maintained as
illustrated:

1The number ‘38’ is given as an example
only. The establishment number of the offi-
cial exotic animal establishment where the
product is prepared shall be used in lieu
thereof.

§352.9

U.SI
INSPECTED
AND PASSED BY
DEPARTMENT OF
AGRICULTURE

EST. 38

(2) This official mark shall be applied
by mechanical means and shall not be
applied by a hand stamp.

(3) The official inspection legend de-
scribed in paragraph (b)(1) of this sec-
tion shall also be used on shipping con-
tainers, bond labels, artificial casings,
and other articles with the approval of
the Administrator.

(c) Any brand, stamp, label or other
device approved by the Administrator
and bearing any official mark pre-
scribed in paragraph (a) or (b) of this
section shall be an official device for
purposes of the Act.

[50 FR 41847, Oct. 16, 1985, as amended at 54
FR 1331, Jan. 13, 1989]

§352.8 Time of inspection in the field
and in an official exotic animal es-
tablishment.

The official exotic animal establish-
ment on behalf of the applicant shall
notify the Regional Director or des-
ignee, in advance, of the hours when
such inspection is desired. Inspection
personnel shall have access at all times
to every part of any field ante-mortem
inspection area and/or official exotic
animal establishment to which they
are assigned.

[54 FR 1332, Jan. 13, 1989]

§352.9 Report of inspection work.

Reports of the work of inspection
carried on within the field ante-
mortem inspection area of an exotic
animal producer’s premises and/or offi-
cial exotic animal establishment shall
be forwarded to the Administrator by
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the ante-mortem inspector. The appli-
cant for such inspection shall furnish
to the Administrator such information
as may be required on forms provided
by the Administrator.

[54 FR 1333, Jan. 13, 1989]

§352.10 Ante-mortem inspection.

An ante-mortem inspection of an ex-
otic animal shall, where and to the ex-
tent considered necessary by the Ad-
ministrator and under such instruc-
tions as he may issue from time to
time, be made on the day of slaughter
of an exotic animal, in one of the fol-
lowing listed ways or as determined by
the Administrator. Humane handling
of an exotic animal during ante-
mortem inspection shall be in accord-
ance with the provisions contained in 9
CFR 313.2. Immediately after the ani-
mal is stunned or Killed, it shall be
shackled, hoisted, stuck and bled.

(a) To be performed on an exotic ani-
mal in the field in a designated area of
an exotic animal producer’s premises.

(1) Reindeer, elk, deer, antelope,
bison and water buffalo are eligible for
field ante-mortem inspection. The field
ante-mortem designated area must be
approved by the Regional Director or
designee prior to rendition of the serv-
ice.

(2) Any person who desires to receive
field ante-mortem inspection must pro-
vide:

(i) Notification from an official ex-
otic animal establishment to the Re-
gional Director or designee.

(ii) A field ante-mortem designated
area.

(iii) A stunning/slaughtering area
which is in a condition that minimizes
the possibility of soiling the animal
when stunned/slaughtered and bled as
determined by the inspector.

(iv) A transport vehicle that is as
sanitary as practicable as determined
by the inspector.

(3) The ante-mortem inspector shall
determine the acceptableness and safe-
ty of performing field ante-mortem in-
spection. If, in the opinion of the ante-
mortem inspector, an unsafe cir-
cumstance exists at the time of field
ante-mortem inspection, the service
shall be denied.

9 CFR Ch. Il (1-1-98 Edition)

(4) An exotic animal that, in the
ante-mortem inspector’s opinion, does
not pass ante-mortem inspection must
be withheld from slaughter.

(5) Stunning to render the animal un-
conscious shall be in accordance with 9
CFR 313.15 or 313.16.

(6) All stunned/slaughtered and bled
exotic animals shall be tagged with a
“U.S. Suspect” tag in an ear by the
ante-mortem inspector or designee
prior to loading on the transport vehi-
cle.

(7) The transport of intact exotic ani-
mal carcasses to an official exotic ani-
mal establishment for post-mortem in-
spection shall be as expedient as pos-
sible, and must be within the same day
as field slaughter.

(8) Ante-mortem cards (Form MP
402-2) shall be filled out by the ante-
mortem inspector. One copy is to be re-
tained by the ante-mortem inspector.
The other copy shall accompany the
transport vehicle to the official exotic
animal establishment and shall be de-
livered to the post-mortem veterinar-
ian.

(9) The ante-mortem inspector shall
supervise all phases of field ante-
mortem inspection.

(b) To be performed on exotic ani-
mals that are inside of the transport
vehicle at an official exotic animal es-
tablishment.

(1) Reindeer, elk, deer, antelope,
bison, and water buffalo are eligible for
transport vehicle inspection.

(2) The ante-mortem inspector shall
remain outside the transport vehicle
while performing ante-mortem inspec-
tion.

(3) The person requesting transport
vehicle inspection must provide a
transport vehicle that is as sanitary as
practicable and that would safely and
thoroughly permit the inspection of an
exotic animal from outside of the
transport vehicle as determined by the
inspector.

(4) The ante-mortem inspector shall
determine the adequacy and safety of
performing ante-mortem inspection. If,
in the ante-mortem inspector’s opin-
ion, the transport vehicle is not ade-
quate or safe to perform ante-mortem
inspection, the service shall be denied.
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(c) To be performed in pens at official
exotic animal establishments. The in-
spection shall be conducted in accord-
ance with the provisions contained in 9
CFR part 309.

[54 FR 1333, Jan. 13, 1989]

§352.11 Post-mortem inspection.

(a) Post-mortem inspection of rein-
deer, elk, deer, antelope, bison and
water buffalo shall be conducted in ac-
cordance with the provisions contained
in 9 CFR part 310 or as determined by
the Administrator.

(b) The post-mortem examination of
field ante-mortem-inspected exotic ani-
mals must occur in the shortest length
of time practicable and on the day that
field ante-mortem inspection is per-
formed to minimize the changes in the
carcass which can affect the post-
mortem examination, disposition and
wholesomeness of the carcass and its
parts.

(c) The post-mortem veterinarian
shall inspect and make the disposition
of all incoming ‘‘U.S. Suspect” tagged
exotic animals.

[54 FR 1333, Jan. 13, 1989]

§352.12 Disposal of diseased or other-

wise adulterated carcasses and
parts.
This shall be conducted in accord-

ance with the provisions contained in 9
CFR part 311.

§352.13 Handling and disposal of con-
demned or other inedible exotic
animal products at official exotic
animal establishments.

This shall be conducted in accord-
ance with the provisions contained in 9
CFR part 314.

§352.14 Entry into official establish-
ments; reinspection and prepara-
tion of products.

This shall be conducted in accord-
ance with the provisions contained in 9
CFR 318.1, 318.2, and 318.3.

§352.15 Records, registration, and re-
ports.

This shall be conducted or main-
tained in accordance with the provi-
sions contained in 9 CFR 320.1 through
320.7.
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§352.16 Exports.
This shall be conducted in accord-

ance with the provisions contained in 9
CFR 322.1 through 322.5.

§352.17 Transportation.
This shall be conducted in accord-

ance with the provisions contained in
§§325.1 through 325.21.

§352.18 Cooperation of States in Fed-
eral programs.

Under the ““Talmadge-Aiken Act’ of
September 28, 1962 (7 U.S.C. 450), the
Administrator is authorized to utilize
employees and facilities of States in
carrying out Federal functions.

PART 354—VOLUNTARY INSPEC-
TION OF RABBITS AND EDIBLE
PRODUCTS THEREOF

GENERAL
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VIOLATIONS
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354.74

Retention labels.
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354.75 Accessibility of products.
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FEES AND CHARGES
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354.101 On a fee basis.

354.105 Fees for additional copies of inspec-
tion certificates.

354.106 Travel expenses and other charges.

354.107 Continuous inspection performed on
a resident basis.

354.109 Fees or charges for inspection serv-
ice performed under cooperative agree-
ment.

354.110 Disposition of fees for inspection
made under cooperative agreement.

INSPECTION PROCEDURES; ANTE-MORTEM
INSPECTIONS

354.120 Manner of handling products in an
official plant.

354.121 Ante-mortem inspection.

354.122 Condemnation on ante-mortem in-
spection.

354.123 Segregation of suspects on ante-
mortem inspection.

354.124 Quarantine of diseased rabbits.

POST-MORTEM INSPECTION
354.125 Evisceration.
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354.126 Carcasses held for further examina-
tion.

354.127 Condemnation and treatment of car-
casses.

354.128 Certification of carcasses.

DISPOSITION OF DISEASED RABBIT CARCASSES
AND PARTS

354.129 General.

354.130 Diseases or conditions evident which
require condemnation.

354.131 Decomposition.

354.132 Disposal of condemned carcasses and
parts.

REINSPECTION AND INGREDIENTS

354.133 Reinspection of edible products; in-
gredients.

APPEALS
354.134 Appeal inspections; how made.

INSPECTION CERTIFICATES

354.140 Forms of inspection certificates.

354.141 Issuance and disposition of rabbits
inspection certificates.

354.142 Food product inspection certificates;
issuance and disposition.

354.143 Export certificates; issuance and dis-
position.

354.144 Advance information.

BASIS OF ACCEPTABILITY OF OTHER OFFICIAL
INSPECTION SYSTEMS

354.160 General.

354.161 Requirements as to manner of in-
spection.

354.162 Determining
§354.161.

compliance with

SANITARY REQUIREMENTS

GENERAL

354.210 Minimum standards for sanitation,
facilities, and operating procedures in of-
ficial plants.

BUILDINGS AND PLANT FACILITIES

354.220
354.221
354.222
354.223
354.224
354.225
354.226

Buildings.

Rooms and compartments.
Floors, walls, ceilings, etc.
Drainage and plumbing.
Water supply.

Lavatory accommodations.
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354.230
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PRECAUTIONS AGAINST CONTAMINATION OF
PRODUCTS

354.240 General.
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354.241 Cleaning of rooms and compart-
ments.

354.242 Cleaning of equipment and utensils.

354.243 Operations and procedures.

354.244 Temperatures and cooling and freez-
ing procedures.

354.245 Vermin.

254.246 Exclusion of diseased persons.

354.247 Table showing types of materials.

354.248 Scope and applicability of rules of
practice.

AUTHORITY: 7 U.S.C. 1622, 1624; 7 CFR 2.17
(g) and (i), 2.55.

SOURCE: 41 FR 23702, June 11, 1976, unless
otherwise noted.

GENERAL

§354.1 Definitions.

Unless the context otherwise re-
quires, the following terms shall have
the following meaning:

(a) Act means the applicable provi-
sions of the Agricultural Marketing
Act of 1946 (60 Stat. 1087; 7 U.S.C. 1621
et seq.) or any other act of Congress
conferring like authority.

(b) Acceptable means suitable for the
purpose intended and acceptable to the
Service.

(c) Administrator means the Adminis-
trator of the Food Safety and Inspec-
tion Service of the Department or any
other officer or employee of the De-
partment to whom there has heretofore
been delegated, or to whom there may
hereafter be delegated the authority to
act in his stead.

(d) Applicant means any interested
party who requests any inspection
service.

(e) Area supervisor means any em-
ployee of the Department in charge of
rabbit inspection service Iin a des-
ignated geographical area.

(f) Carcass means any rabbit carcass.

(g) Circuit supervisor or technical su-
pervisor means the officer in charge of
the rabbit inspection service in a cir-
cuit consisting of a group of stations
within an area.

(h) Class means any subdivision of a
product based on essential physical
characteristics that differentiate be-
tween major groups of the same kind.

(i) Condition means any condition, in-
cluding, but not being limited to, the
state of preservation, cleanliness, or
soundness, of any product or the proc-

§354.1

essing, handling, or packaging which
may affect such product.

(J) Condition and wholesomeness means
the condition of any product, its
healthfulness and fitness for human
food.

(k) Department means the United
States Department of Agriculture.

(I) Edible product means any product
derived from ready-to-cook domestic
rabbits.

(m) Giblets means the liver from
which the bile sac has been removed
and the heart from which the peri-
cardial sac has been removed.

(n) Holiday or legal holiday shall mean
the legal public holidays specified by
the Congress in paragraph (a) of sec-
tion 6103, Title 5, of the United States
Code.

(o) ldentify means to apply official
identification to products or to con-
tainers thereof.

(p) Inspected and certified or certified
means, with respect to any product,
that it has undergone an inspection
and was found, at the time of such in-
spection, to be sound, wholesome, and
fit for human food.

(g) Inspection, inspection service, or in-
spection of products for condition and
wholesomeness means any inspection by
an inspector to determine, in accord-
ance with the regulations in this part,
(1) the condition and wholesomeness of
rabbits, or (2) the condition and whole-
someness of any edible product at any
state of the preparation or packaging
thereof in the official plant where in-
spected and certified, or (3) the condi-
tion and wholesomeness of any pre-
viously inspected and certified product
if such product has not lost its identity
as an inspected and certified product.

(r) Inspection certificate means a
statement, either written or printed,
issued by an inspector, pursuant to the
regulations in this part, relative to the
condition and wholesomeness of prod-
ucts.

(s) Inspector means any person who is
licensed by the Secretary to inves-
tigate and certify, in accordance with
the regulations in this part, the condi-
tion and wholesomeness of products.
An inspector is an employee of the De-
partment or of a State; he may be a
graduate veterinarian or a layman.
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(t) Interested party means any person
financially interested in a transaction
involving any inspection.

(u) National supervisor means (1) the
officer in charge of the rabbit inspec-
tion service of the Food Safety and In-
spection Service, and (2) other officers
or employees of the Department des-
ignated by the officer in charge of the
rabbit inspection service of the Food
Safety and Inspection Service.

(v) Official plant means one or more
buildings or parts thereof, comprising a
single plant in which the facilities and
methods of operation therein have been
approved by the Administrator as suit-
able and adequate for operation under
inspection service and in which inspec-
tion is carried on in accordance with
the regulations in this part.

(w) Person means any individual,
partnership, association, business
trust, corporation, or any organized
group of persons, whether incorporated
or not.

(X) Potable water means water that
has been approved by the State health
authority as safe for drinking and suit-
able for food processing.

(y) Product means ready-to-cook
cooked rabbits, or edible products de-
rived therefrom.

(z) Rabbit means any domesticated
rabbit, whether live or dead.

(aa) Rabbit inspection service means
the personnel who are engaged in the
administration, application, and direc-
tion of rabbit inspection programs and
services pursuant to the regulations in
this part.

(bb) Ready-to-cook domestic rabbit
means any rabbit which has been
slaughtered for human food, from
which the head, blood, skin, feet, and
inedible viscera have been removed,
that is ready to cook without need of
further processing. Ready-to-cook rab-
bit also means any cut-up or disjointed
portion of rabbit or any edible part
thereof, as described in this paragraph.

(cc) Regulations means the provisions
of this entire part as may be in effect
at the time inspection is performed.

(dd) Secretary means the Secretary of
the Department, or any other officer or
employee of the Department to whom
there has heretofore been delegated, or
to whom there may hereafter be dele-
gated, the authority to act in his stead.
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(ee) Service means the Food Safety
and Inspection Service of the Depart-
ment.

(ff) Station supervisor means any au-
thorized individual who is designated
to supervise rabbit inspection service
in a large official plant or in a group of
several small plants.

§354.2 Designation of official certifi-
cates, memoranda, marks, other
identifications, and devices for pur-
poses of the Agricultural Marketing
Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official -certifi-
cates, memoranda, marks or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
Act, and certain misrepresentations
concerning the inspection of agricul-
tural products under said section. For
the purposes of said subsection and the
provisions in this part, the terms listed
in this section shall have the respec-
tive meanings specified:

(a) Official certificate means any form
of certification, either written or print-
ed, used under this part to certify with
respect to the inspection or class or
condition of products.

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of in-
specting or sampling, pursuant to this
part, any processing or plant operation
report made by an authorized person in
connection with inspecting or sampling
under this part, and any report made
by an authorized person of services per-
formed pursuant to this part.

(c) Official mark means the inspection
mark, and any other mark, or any vari-
ations in such marks, approved by the
Administrator and authorized to be af-
fixed to any product, or affixed to or
printed on the packaging material of
any product, stating that the product
was inspected, or indicating the condi-
tion of the product, or for the purpose
of maintaining the identity of products
inspected under this part, including,
but not limited to, that set forth in
§354.65.

(d) Official identification means any
symbol, stamp, label, or seal indicating
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that the product has been officially in-
spected and/or indicating the class or
condition of the product approved by
the Administrator and authorized to be
affixed to any product, or affixed to or
printed on the packaging material of
any product.

(e) Official device means a stamping
appliance, branding device, stencil,
printed label, or any other mechani-
cally or manually operated tool that is
approved by the Administrator for the
purpose of applying any official mark
or other identification to any product
or the packaging material thereof.

ADMINISTRATION

§354.3 Administration.

The Administrator shall perform, for
and under the supervision of the Sec-
retary, such duties as are prescribed in
the regulations in this part and as the
Secretary may require in the adminis-
tration of the regulations in this part.
The Administrator is authorized to
waive for limited periods any particu-
lar provisions of the regulations to per-
mit experimentation so that new pro-
cedures, equipment, and processing
techniques may be tested to facilitate
definite improvements and, at the
same time, to assure full compliance
with the spirit and intent of the regu-
lations. The Food Safety and Inspec-
tion Service and its officers and em-
ployees shall not be liable in damages
through acts of commission or omis-
sion in the administration of this part.

BASIS OF SERVICE

§354.10

Any inspection service in accordance
with the regulations in this part shall
be for condition and wholesomeness.

Inspection service.

§354.12 Eligibility.

(a) Only rabbits which are processed
in official plants in accordance with
the regulations in this part may be in-
spected.

(b) All rabbits that are eviscerated in
an official plant where inspection serv-
ice is maintained shall be inspected for
condition and wholesomeness and no
dressed rabbits or uninspected products
shall be brought into such official
plant.

§354.21

§354.13 Supervision.

All inspection service shall be sub-
ject to supervision at all times by the
station supervisor, circuit supervisor,
area supervisor, and national super-
visor. Such service shall be rendered
where the facilities and conditions are
satisfactory for the conduct of the
service and the requisite inspectors are
available.

§354.14 Authority to waive provisions
of §354.12.

The Administrator is authorized to
waive the provisions of §354.12 which
pertain to the entry of uninspected edi-
ble products into official plants in spe-
cific instances where rabbits are to be
brought into compliance with a law
under the provisions of a court order.
Such rabbits shall be handled in an of-
ficial plant in accordance with such
procedures as the Administrator may
prescribe to insure proper segregation
and identity of the rabbits or rabbit
products until they are shipped from
the official plant.

PERFORMANCE OF SERVICES

§354.20 Licensed or authorized inspec-
tors.

(a) Any person who is a Federal or
State employee or the employee of a
local jurisdiction possessing proper
qualifications as determined by an ex-
amination for competency, and who is
to perform inspection service under
this part may be licensed or otherwise
authorized by the Secretary as an in-
spector.

(b) AIll licenses issued by the Sec-
retary shall be countersigned by the of-
ficer in charge of the rabbit inspection
service of the Animal and Plant Health
Inspection Service or any other des-
ignated officer of such Service.

§354.21 Suspension of license; revoca-
tion.

Pending final action by the Sec-
retary, any person authorized to coun-
tersign a license to perform inspection
service may, whenever he deems such
action necessary to assure that any in-
spection service is properly performed,
suspend any license to perform inspec-
tion service issued pursuant to this
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part, by giving notice of such suspen-
sion to the respective licensee, accom-
panied by a statement of the reasons
therefor. Within 7 days after the re-
ceipt of the aforesaid notice and state-
ment of reasons, the licensee may file
an appeal in writing, with the Sec-
retary, supported by any argument or
evidence that he may wish to offer as
to why his license should not be fur-
ther suspended or revoked. After the
expiration of the aforesaid 7-day period
and consideration of such argument
and evidence, the Secretary will take
such action as he deems appropriate
with respect to such suspension or rev-
ocation. When no appeal is filed within
the prescribed 7 days, the license to
perform inspection service is revoked.

§354.22 Surrender of license.

Each license which is suspended, or
revoked, or has expired shall promptly
be surrendered by the licensee to his
immediate superior. Upon termination
of the services of a licensed inspector,
the licensee shall promptly surrender
his license to his immediate superior.

§354.23 Identification.

Each inspector shall have in his pos-
session at all times, and present upon
request while on duty, the means of
identification furnished by the Depart-
ment to such person.

§354.24 Financial
tors.
No inspector shall render service on
any product in which he is financially
interested.

interest of inspec-

§354.25 Political activity.

All inspectors are forbidden, during
the period of their respective appoint-
ments or licenses, to take an active
part in political management or in po-
litical campaigns. Political activity in
city, county, State, or national elec-
tions, whether primary or regular, or
in behalf of any party or candidate, or
any measure to be voted upon, is pro-
hibited. This applies to all appointees,
including, but not being limited to,
temporary and cooperative employees
and employees on leave of absence with
or without pay. Willful violation of
§§354.20 to 354.25 will constitute
grounds for dismissal in the case of ap-
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pointees and revocation of licenses in
the case of licensees.

§354.26 Schedule of operation of offi-
cial plants.

Inspection operating schedules for
services performed pursuant to §354.107
shall be requested in writing and be ap-
proved by the Administrator. Normal
operating schedules for a full week
consist of a continuous 8-hour period
per day (excluding not to exceed 1 hour
for lunch), 5 consecutive days per week,
within the period of Monday through
Saturday, for each shift required. Less
than 8-hour schedules may be re-
quested and will be approved if an in-
spector is available. Sundays may not
be approved in any tour of duty. Clock
hours of daily operations need not be
specified in the request, although as a
condition of continued approval, the
hours of operation shall be reasonably
uniform from day to day. Inspectors
are to be notified by management 1 day
in advance of any change in the hours
inspection service is requested.

APPLICATION FOR INSPECTION SERVICE

§354.30 Who may obtain
service.

An application for inspection service
may be made by any interested person,
including, but not being limited to, the
United States, any State, county, mu-
nicipality, or common carrier, and any
authorized agent of the foregoing.

inspection

§354.31 How application for service
may be made; conditions of resident
service.

(@) On a fee basis. An application for
any inspection service on a fee basis
may be made in any office of inspec-
tion or with any inspector at or nearest
the place where the service is desired.
Such application may be made orally
(in person or by telephone), in writing,
or by telegraph. If the application for
inspection service is made orally, the
office of inspection or the inspector
with whom the application is made, or
the Administrator, may require that
the application be confirmed in writ-
ing.

(b) On a resident inspection basis. An
application for resident inspection
service must be made in writing on
forms approved by the Administrator
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and filed with the Administrator. Such
forms may be obtained at the national,
area, or State inspection office. In
making application, the applicant
agrees to comply with the terms and
conditions of the regulations (includ-
ing, but not being limited to, such in-
structions governing inspection of
products as may be issued from time to
time by the Administrator). No mem-
ber of or delegate to Congress or Resi-
dent Commissioner shall be admitted
to any benefit that may arise from
such service unless derived through
service rendered a corporation for its
general benefit.

§354.32 Filing of application.

An application for inspection service
shall be regarded as filed only when
made pursuant to the regulations in
this part.

§354.33 Authority of applicant.

Proof of the authority of any person
applying for inspection service may be
required at the discretion of the Ad-
ministrator.

§354.34 Application for inspection
service in official plants; approval.

Any person desiring to process and
pack products in a plant under inspec-
tion service must receive approval of
such plant and facilities as an official
plant prior to the rendition of such
service. An application for inspection
service to be rendered in an official
plant shall be approved according to
the following procedure:

(a) Initial survey. When application
has been filed for inspection service as
aforesaid, the area supervisor, or his
assistant, shall examine the plant,
premises, and facilities and shall speci-
fy any additional facilities required for
the service. Appeals with respect to
any such specification may be made to
the national supervisor.

(b) Drawings and specifications to be
furnished in advance of construction or
alterations.

(1) Four copies of drawings or blue-
prints showing the features specified
herein shall be submitted to the Ad-
ministrator. The drawings or blue-
prints shall be legible, made with
sharp, clear lines, and properly drawn

§354.34

to scale, and shall consist of floor plans
and a plot plan.

(2) The plot plan shall show such fea-
tures as the limits of the plant’s prem-
ises, locations in outline of buildings
on the premises, one point of the com-
pass, and roadways and railroads serv-
ing the plant.

(3) The floor plan shall show all space
to be included in the official plant. If
rooms or compartments shown on the
drawings or blueprints are not to be in-
cluded as part of the official plant, this
shall be clearly indicated thereon.

(4) The sheets of paper on which
drawings or blueprints are made shall
not exceed a size 34" x 44". The drawings
other than of the plot plan shall be
made to a scale of %" per foot, except
that additional plans for some areas
showing detail may be drawn to a scale
of %" per foot. The plot plan may be
drawn to a scale of not less than Ys2"
per foot. The drawings shall indicate
the scale used and shall also indicate
the floor shown (e.g., basement, first,
or second).

(c) Features required to be shown on
floor plan. The following features shall
be shown on the floor plan:

(1) The principal pieces of equipment
drawn to scale in the proper locations.

(2) The name of the firm and the ad-
dress of the plant by street and street
number, or by other means properly
identifying the location of the plant.

(3) One point of the compass.

(4) The doors and openings for pas-
sageways, designating those which are
self-closing or permanently closed.

(5) All floor drain openings and gut-
ter drains.

(6) Lavatories in toilet and process-
ing rooms (lavatories which are other
than hand-operated shall be so des-
ignated on the drawings or blueprints).

(7) All steam and hot and cold water
outlets for cleanup purposes.

(8) Ice-making and storage facilities.

(9) The point at which live rabbits
are hung on the conveyor line, the
point at which the ready-to-cook rab-
bits are removed, and any intermediate
transfer points.

(10) The routes of the edible and ined-
ible products.

(11) The location of fresh air inlets,
exhaust fans, and hoods.
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(d) Specifications. Specifications cov-
ering the following items shall accom-
pany the drawings:

(1) Height of ceilings.

(2) Type of ceilings—open or closed.

(3) Finish of ceilings; for example—
cement plaster, metal, marine ply-
wood, cement, asbestos board, etc.

(4) Finish of walls; for example—ce-
ment plaster, glazed tile, glaze brick,
glass blocks, etc.

(5) Screens—indicate whether all out-
side openings are screened or provided
with other suitable devices against en-
trance of flies or other insects.

(6) Finish of floors—concrete, brick,
mastic material, etc.

(7) Drainage—indicate the amount of
slope of floors to the drains in process-
ing rooms, coolers, toilets, and refuse
rooms, and give description of trapping
and venting of drainage lines and of
floor drain openings. Indicate size of
drainage lines and whether house
drainage lines and toilet soil lines are
separate to a point outside of build-
ings.

(8) Heating—indicate type.

(9) Water supply—indicate whether
public or private water supply, or both,
and specify in terms of gallons of water
available per minute for the processing
needs of the plant. Also indicate
whether or not a nonpotable water sup-
ply is used for any purpose in the plant
and, if so, specify such uses.

(10) Hot water facilities—specify fa-
cilities such as boilers, storage tanks,
mixing valves, etc., and indicate the
size and number of boilers and storage
tanks.

(11) Specify number of men and num-
ber of women who will use each toilet
room.

(12) Sewage disposal—indicate wheth-
er city sewer, cesspool, sedimentation
tank, etc.

(13) Approximate rate of production—
indicate hourly rate of slaughter and
evisceration for rabbits.

(e) Rooms and compartments which
must be included in the official plant.
The official plant shall include employ-
ees’ toilet and dressing rooms, office
space for the inspectors, storerooms for
supplies, refuse rooms, and rooms,
compartments, or passageways where
rabbits or any ingredients to be used in
the preparation of products under in-
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spection will be handled or kept. It also
may include other rooms or compart-
ments located in the buildings com-
prising the official plant.

(f) Changes in drawings or blueprints.
When changes are proposed in areas for
which drawings or blueprints have been
previously approved, one of the follow-
ing types of revised drawings or blue-
prints shall be submitted for review
and consideration.

(1) A completely revised sheet or
sheets showing proposed alterations or
additions, or

(2) Approved pasters of the proposed
changes which may be affixed to the af-
fected areas on the previously approved
drawings or blueprints in a manner not
obscuring essential data. Paster draw-
ings and blueprints shall be prepared to
the same scale and presented on a
background similar to that of the
originally approved drawing or blue-
print.

(g9) Final survey and plant approval.
Prior to the inauguration of the inspec-
tion service, a final survey of the plant
and premises shall be made by the area
supervisor or his assistant to deter-
mine if the plant is constructed and fa-
cilities are installed in accordance
with the approved drawings and the
regulations in this part. The plant may
be approved by the Administrator only
when these requirements have been
met, except that conditional approval
for a specified limited time may be
granted only under emergency condi-
tions of restricted availability of facili-
ties and construction materials, pro-
vided practices suitable to the Admin-
istrator are employed to effect ade-
quate sanitary conditions in the plant.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[41 FR 23702, June 11, 1976, as amended at 47
FR 746, Jan. 7, 1982]

§354.35 Rejection of application.

Any application for inspection serv-
ice may be rejected by the Adminis-
trator:

(a) Whenever the applicant fails to
meet the requirements of the regula-
tions prescribing the conditions under
which the service is made available;

(b) Whenever the product is owned by
or located on the premises of a person
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currently denied the benefits of the
Act;

(c) Where any individual holding of-
fice or a responsible position with or
having a substantial financial interest
or share in the applicant is currently
denied the benefits of the Act or was
responsible in whole or in part for the
current denial of the benefits of the
Act to any person;

(d) Where the Administrator deter-
mines that the application is an at-
tempt on the part of a person currently
denied the benefits of the Act to obtain
inspection service;

(e) Whenever the applicant, after an
initial survey has been made in accord-
ance with §354.34(a), fails to bring the
plant, facilities, and operating proce-
dures into compliance with the regula-
tions within a reasonable period of
time; or

(f) Notwithstanding any prior ap-
proval whenever, before inauguration
of service, the applicant fails to fulfill
commitments concerning the inau-
guration of the service. Each such ap-
plicant shall be promptly notified by
registered mail of the reasons for the
rejection. A written petition for recon-
sideration of such rejection may be
filed by the applicant with the Admin-
istrator if postmarked or delivered
within 10 days after the receipt of no-
tice of the rejection. Such petition
shall state specifically the errors al-
leged to have been made by the Admin-
istrator in rejecting the application.
Within 20 days following the receipt of
such a petition for reconsideration, the
Administrator shall approve the appli-
cation or notify the applicant by reg-
istered mail of the reasons for the re-
jection thereof.

§354.36 Withdrawal of application.

Any application for inspection serv-
ice may be withdrawn by the applicant
at any time before the service is per-
formed upon payment, by the appli-
cant, of all expenses incurred by the
Service in connection with such appli-
cation.

§354.38 Suspension of plant approval.

(a) Any plant approval given pursu-
ant to the regulations in this part may
be suspended by the Administrator for:

§354.45

(1) Failure to maintain plant and
equipment in a satisfactory state of re-
pair;

(2) The use of operating procedures
which are not in accordance with the
regulations in this part; or

(3) Alterations of buildings, facilities,
or equipment which cannot be ap-
proved in accordance with the regula-
tions in this part.

(b) During such period of suspension,
inspection service shall not be ren-
dered. However, the other provisions of
the regulations pertaining to providing
service on a resident basis will remain
in effect unless such service is termi-
nated in accordance with the provi-
sions of this part. If the plant facilities
or methods of operation are not
brought into compliance within a rea-
sonable period of time, to be specified
by the Administrator, the service shall
be terminated. Upon termination of in-
spection service in an official plant
pursuant to the regulations in this
part, the plant approval shall also be-
come terminated, and all labels, seals,
tags or packaging material bearing of-
ficial identification shall, under the su-
pervision of a person designated by the
Service, either be destroyed, or the of-
ficial identification completely obliter-
ated, or sealed in a manner acceptable
to the Service.

VIOLATIONS

§354.45 Denial of service.

(a) The acts or practices set forth in
§§354.46 through 354.51 or the causing
thereof may be deemed sufficient
cause, for the debarment, by the Sec-
retary, of any person, including any
agents, officers, subsidiaries, or affili-
ates of such person, from any or all
benefits of the Act for a specified pe-
riod after notice and opportunity for
hearing has been afforded.

(b) Whenever the Administrator has
reason to believe that any person or his
employee, agent, or representative has
flagrantly or repeatedly committed
any of the acts or practices specified in
§§354.46 to 354.51, he may, without hear-
ing, direct that the benefits of the Act
be denied such person, including any
agents, officers, subsidiaries, or affili-
ates of such person, pending investiga-
tion and hearing, and shall give notice

407



§354.46

thereof to any such person in the man-
ner prescribed in §1.147(b) of the rules
of practice (7 CFR 1.147(b)). The Admin-
istrator’s decision to deny the benefits
of the Act to any such person, includ-
ing any agents, officers, subsidiaries,
or affiliates of such person, shall be ef-
fective upon service of such notice. A
written petition for reconsideration of
such interim denial may be filed with
the Administrator by any person so de-
nied the benefits of the Act within 10
days after notice of the interim denial.
Such petition shall state specifically
the errors alleged to have been made
by the Administrator in denying the
benefits of the Act pending investiga-
tion and hearing. Within 20 days fol-
lowing the receipt of such petition for
reconsideration, the Administrator
shall reinstate the benefits of the Act
or notify the petitioner of the reasons
for continued interim denial.

[41 FR 23702, June 11, 1976, as amended at 43
FR 11148, Mar. 17, 1978]

§354.46 Misrepresentation; deceptive
or fraudulent acts or practices.

Any willful misrepresentation or any
deceptive or fraudulent act or practice
made or committed by any person in
connection with:

(a) The making or filing of any appli-
cation for any inspection service;

(b) The making of the product acces-
sible for inspection;

(c) The making, issuing, or using, or
attempting to issue or use any inspec-
tion certificate, symbol, stamp, label,
seal or identification, authorized pur-
suant to the regulations in this part;

(d) The use of the terms “U.S. In-
spected” or ‘““‘Government Inspected”’,
or any term of similar import in the la-
beling or advertising of any product.

§354.47 Use of facsimile forms.

Using or attempting to use a form
which simulates, in whole or in part,
any certificate, symbol, stamp, label,
seal or identification authorized to be
issued or used under the regulations in
this part.

§354.48 Willful violation of the regula-
tions.

Any willful violation of the regula-
tions in this part or the Act.

9 CFR Ch. Il (1-1-98 Edition)

§354.49 Interfering with an inspector
or employee of Service.

Any interference with or obstruction
or any attempted interference or ob-
struction of or assault upon any in-
spector or employee of the Service in
the performance of his duties. The giv-
ing or offering directly or indirectly of
any money, loan, gift, or anything of
value to an employee of the Service or
the making or offering of any contribu-
tion to or in any way supplementing
the salary, compensation, or expenses
of an employee of the Service, or the
offering or entering into a private con-
tract or agreement with an employee
of the Service for any services to be
rendered while employed by the Serv-
ice.

§354.51 Miscellaneous.

The existence of any of the condi-
tions set forth in §354.35 constituting a
basis for the rejection of an application
for inspection service.

OTHER APPLICABLE REGULATIONS

§354.53 Other applicable regulations.

Compliance with the regulations in
this part shall not excuse failure to
comply with any other Federal or any
State or municipal applicable laws or
regulations.

IDENTIFYING AND MARKING PRODUCTS

§354.60 Approval of official identifica-
tion.

(a) Any label or packaging material
which bears any official identification
shall be used only in such manner as
the Administrator may prescribe. No
label or packaging material bearing of-
ficial identification may be used unless
finished copies or samples of such la-
bels and packaging material have been
approved by the Administrator. No
label bearing official identification
shall be printed for use until the print-
er’s final proof has been approved by
the Administrator, and no label, other
than labels for shipping containers or
containers for institutional packs,
bearing any official identification shall
be used until finished copies or samples
of such labels have been approved by
the Administrator. Final approval may
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be given to printer’s final proof or pho-
tostatic copies of labels for shipping
containers or containers for institu-
tional packs, and no such labels shall
be used until such proofs or copies have
been approved by the Administrator. A
label which bears official identification
shall not bear any statement that is
false or misleading, and if labels in the
name of the same packer or distribu-
tor, or bearing the same brand name,
are used on the same or similar prod-
ucts which are prepared from products
which are not inspected, the diameter
of the inspection mark used on labels
for inspected products shall be equal to
at least one-tenth of the length of the
label, plus at least one-tenth of the
width of the label. If the labeling is
printed or otherwise applied directly to
the container, the principal display
panel of such container shall, for this
purpose, be considered as the label.

§354.62 Inspection mark with respect
to product.

The Administrator is authorized to
prescribe and approve the form of the
inspection mark that may be used.

§354.63 Marking inspected products.

(a) Wording and form of inspection
mark. Except as otherwise authorized,
the inspection mark permitted to be
used with respect to inspected and cer-
tified edible products shall include
wording as follows: ‘“‘Inspected for
Wholesomeness by U.S. Department of
Agriculture.” This wording shall be
contained within a circle in the form
and arrangement shown in §354.65. The
appropriate plant number of the offi-
cial plant shall be included in the cir-
cle unless it appears elsewhere on the
packaging material. The Adminis-
trator may approve the use of abbre-
viations of such inspection mark, and
such approved abbreviations shall have
the same force and effect as the inspec-
tion mark. The inspection mark or ap-
proved abbreviation thereof, as the
case may be, may be applied to the in-
spected and certified edible product or
to the packaging material of such prod-
uct. When the inspection mark, or the
approved abbreviation thereof, is used
on packaging material, it shall be
printed on such material or on a label
to be affixed to the packaging material

§354.63

and the name of the packer or distribu-
tor of such product shall be printed on
the packaging material or label, as the
case may be, except that on shipping
containers and containers for institu-
tional packs, the inspection marks
may be stenciled on the container and,
when the inspection mark is so sten-
ciled, the name and address of the
packer or distributor may be applied
by the use of a stencil or a rubber
stamp. Notwithstanding the foregoing,
the name and address of the packer or
distributor, if appropriately shown
elsewhere on the packaging material,
may be omitted from insert labels
which bear an official identification if
the applicable plant number is shown.

(b) Wording on labels. Each trade label
to be approved for use pursuant to
§§354.60 to 354.64 with respect to any in-
spected and certified edible product
shall bear the true name of the edible
product, the name and address of the
packer or distributor thereof, and in
prominent letters and figures of uni-
form size, the inspection mark, as
aforesaid, and the label shall also bear,
in such manner as may be prescribed or
approved by the Administrator, the
plant number, if any, of the official
plant in which such product was in-
spected and certified. The class of the
rabbits shall be shown on the label.
The appropriate designation ‘‘young’’,
“mature’, or ‘““old” may be used as a
prefix to the word “‘rabbit’” in lieu of
the class name.

(c) Labels in foreign languages. Any
trade label to be affixed to a container
of any edible products for foreign com-
merce may be printed in a foreign lan-
guage. However, the inspection mark
shall appear on the label in English,
but, in addition, may be literally trans-
lated into such foreign language. Each
such trade label which is to be printed
in a foreign language must be approved
pursuant to §§8354.60 to 354.64.

(d) Unauthorized use or disposition of
approved labels. (1) Labels approved for
use pursuant to §8354.60 to 354.64 shall
be used only for the purpose for which
approved and shall not otherwise be
disposed of from the plant for which
approved except with written approval
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of the Administrator. Any unauthor-
ized use or disposition of approved la-
bels or labels bearing official identi-
fication may result in cancellation of
the approval and denial of the use of la-
bels bearing official identification or
denial of the benefits of the Act pursu-
ant to the provisions of §354.60.

(2) The use of simulations or imita-
tions of any official identification by
any person is prohibited.

(e) Rescindment of approved labels.
Once a year, or more often if requested,
each applicant shall submit to the Ad-
ministrator a list in triplicate of ap-
proved labels that have become obso-
lete, accompanied with a statement
that such approvals are no longer de-
sired. The approvals shall be identified
by the date of approval and the name
of product or other designation show-
ing the class of material.

§354.64 Form of official identification.

The form prescribed in §354.65 is sub-
ject to the requirements of §§354.60 to
354.64, ldentifying and Marking Prod-
ucts.

§354.65 Form of inspection mark.

The inspection mark approved for use
on inspected and certified edible prod-
ucts shall be contained within a circle
and include the following wording: ““In-
spected for Wholesomeness by U.S. De-
partment of Agriculture.” The form
and arrangement of such wording shall
be as indicated in the example below.
The plant number of the official plant
shall be set forth if it does not appear
on the packaging material.

s’“%

DEPARTMENT OF
AGRICULTURE

P-00
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SUPERVISION OF MARKING AND
PACKAGING

§354.70 Evidence of label approval.

No inspector shall authorize the use
of official identification for any in-
spected product unless he has on file
evidence that such official identifica-
tion or packaging material bearing
such official identification has been ap-
proved in accordance with the provi-
sions of §§354.60 to 354.64.

§354.71 Affixing of official identifica-
tion.

(a) No official identification or any
abbreviation, copy, or representation
thereof may be affixed to or placed on
or caused to be affixed to or placed on
any product or container thereof ex-
cept by an inspector or under the su-
pervision of an inspector. All such
products shall have been inspected and
certified. The inspector shall have su-
pervision over the use and handling of
all material bearing any official identi-
fication.

(b) Each container of inspected and
certified products to be shipped from
one official plant to another official
plant for further processing shall be
marked for identification and shall
show the following information:

(1) The name of the inspected and
certified products in the container;

(2) The name and address of the pack-
er or distributor of such products;

(3) The net weight of the container;

(4) The inspection mark permitted to
be used pursuant to the regulations in
this part unless the containers are
sealed or otherwise identified in such
manner as may be approved by the Ad-
ministrator; and

(5) The plant number of the official
plant where the products were packed.

§354.72 Packaging.

No container which bears or may
bear any official identification or any
abbreviation or copy or representation
thereof may be filled in whole or in
part except with edible products which
were inspected and certified and are, at
the time of such filing, sound, whole-
some, and fit for human food. All such
filling of containers shall be under the
supervision of an inspector.
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§354.73 Retention labels.

An inspector may use such labels, de-
vices, and methods as may be approved
by the Administrator for the identi-
fication of:

(a) Products which are held for fur-
ther examination, and

(b) All equipment and utensils which
are to be held for proper cleaning.

§354.74 Prerequisites to inspection.

Inspection of products shall be ren-
dered pursuant to the regulations in
this part and under such conditions and
in accordance with such methods as
may be prescribed or approved by the
Administrator.

§354.75 Accessibility of products.

Each product for which inspection
service is requested shall be so ar-
ranged so as to permit adequate deter-
mination of its class, quantity, and
condition as the circumstances may
warrant.

§354.76 Time of inspection in an offi-
cial plant.

The inspector who is to perform the
inspection in an official plant shall be
informed, in advance, by the applicant
of the hours when such inspection is
desired. Inspectors shall have access at
all times to every part of any official
plant to which they are assigned.

REPORTS

§354.90 Report of inspection work.

Reports of the work of inspection
carried on within official plants shall
be forwarded to the Administrator by
the inspector in such manner as may
be specified by the Administrator.

§354.91 Information to be furnished to
inspectors.

When inspection service is performed
within an official plant, the applicant
for such inspection shall furnish to the
inspector rendering such service such
information as may be required for the
purposes of §§354.90 to 354.92.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[41 FR 23702, June 11, 1976, as amended at 47
FR 746, Jan. 7, 1982]

§354.105

§354.92 Reports of violation.

Each inspector shall report, in the
manner prescribed by the Adminis-
trator, all violations of and noncompli-
ance with the Act and the regulations
in this part of which he has knowledge.

FEES AND CHARGES

§354.100 Payment of fees and charges.

(a) Fees and charges for any inspec-
tion shall be paid by the applicant for
the service in accordance with the ap-
plicable provisions of 8§354.100 to
354.110, both inclusive. If so required by
the inspector, such fees and charges
shall be paid in advance.

(b) Fees and charges for any inspec-
tion service shall, unless otherwise re-
quired pursuant to paragraph (c) of this
section, be paid by check, draft, or
money order payable to the Food Safe-
ty and Inspection Service and remitted
promptly to the Service.

(c) Fees and charges for any inspec-
tion pursuant to a cooperative agree-
ment with any State or person shall be
paid in accordance with the terms of
such cooperative agreement.

§354.101 On a fee basis.

(a) Unless otherwise provided in this
part, the fees to be charged and col-
lected for any service performed, in ac-
cordance with this part, on a fee basis
shall be based on the applicable rates
specified in this section.

(b) The charges for inspection service
will be based on the time required to
perform such services. The hourly rates
shall be as specified in §§391.2 and 391.3
respectively for base time and for over-
time or holiday work.

(c) Charges for certain laboratory
analysis or laboratory examination of
rabbits under this part related to in-
spection service shall be at the rate
specified in §391.4 for that part which is
not covered under the base time, over-
time, and/or holiday costs.

[41 FR 23702, June 11, 1976, as amended at 53
FR 13398, Apr. 22, 1988; 54 FR 6390, Feb. 10,
1989]

§354.105 Fees for additional copies of
inspection certificates.
Additional copies, other than those
provided for in §§354.141, 354.142, and
354.143, of any inspection certificates
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may be supplied to any interested
party upon payment of a fee of $2.00 for
each set of five or fewer copies.

§354.106 Travel
charges.

expenses and other

Charges are to be made to cover the
cost of travel and other expenses in-
curred by the Service in connection
with rendering inspection service. Such
charges shall include the costs of
transportation, per diem, and any
other expenses.

§354.107 Continuous inspection per-
formed on a resident basis.

The charges for inspection of rabbits
and products thereof shall be those pro-
vided for in §354.101(b) and specified by
hourly rates in §§391.2 and 391.3 when
the inspection service is performed on
a continuous year-round resident basis
and the services of an inspector or in-
spectors are required 4 or more hours
per day. When the services of an in-
spector are required on an intermittent
basis, the charges shall be those pro-
vided for in §354.101(b) and specified by
hourly rates in §§391.2 and 391.3 plus
the travel expense and other charges
provided for in §354.106.

[54 FR 6390, Feb. 10, 1989]

§354.109 Fees or charges for inspec-
tion service performed under coop-
erative agreement.

Fees or charges to be made to an ap-
plicant for any inspection service
which differ from those listed in
§§354.100 through 354.107 shall be pro-
vided for by a cooperative agreement.

§354.110 Disposition of fees for inspec-
tion made under cooperative agree-
ment.

Fees for inspection under a coopera-
tive agreement with any State or per-
son shall be disposed of in accordance
with the terms of such agreement.
Such portion of the fees -collected
under a cooperative agreement as may
be due the United States shall be re-
mitted to the Service.

9 CFR Ch. Il (1-1-98 Edition)

INSPECTION PROCEDURES; ANTE-MORTEM
INSPECTIONS

§354.120 Manner of handling products
in an official plant.

Unless otherwise specified in the reg-
ulations in this part or by the Adminis-
trator, products which are to be fur-
ther processed under inspection in an
official plant shall be prepared and
handled in such official plant under the
supervision of an inspector.

§354.121 Ante-mortem inspection.

An ante-mortem inspection of rabbits
shall, where and to the extent consid-
ered necessary by the Administrator
and under such instructions as he may
issue from time to time, be made of
rabbits on the day of slaughter in any
official plant processing rabbits under
inspection pursuant to the regulations
in this part.

§354.122 Condemnation on
mortem inspection.

Rabbits found in a dying condition on
premises of an official plant shall be
immediately destroyed and, together
with any rabbits found dead on such
premises, shall be disposed of in ac-
cordance with §354.132. Rabbits plainly
showing, on ante-mortem inspection,
any disease or condition, that under
§§354.129 to 354.131, inclusive, would
cause condemnation of their carcasses
on post-mortem inspection, shall be
condemned. Rabbits which, on ante-
mortem inspection, are condemned
shall not be dressed, nor shall they be
conveyed into any department of the
plant where rabbit products are pre-
pared or held. Rabbits which have been
condemned on ante-mortem inspection
and have been killed shall, under the
supervision of an inspector of the In-
spection Service, receive treatment as
provided in §354.132.

ante-

§354.123 Segregation of suspects on
ante-mortem inspection.

All rabbits which, on ante-mortem
inspection, do not plainly show, but are
suspected of being affected with any
disease or condition that under
§§354.129 to 354.131, inclusive, may
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cause condemnation in whole or in part
on post-mortem inspection, shall be
segregated from the other rabbits and
held for separate slaughter, eviscera-
tion, and post-mortem inspection. The
inspector shall be notified when such
segregated lots are presented for post-
mortem inspection and inspection of
such rabbits shall be conducted sepa-
rately. Such procedure for the correla-
tion of ante-mortem and post-mortem
findings by the inspector, as may be
prescribed or approved by the Adminis-
trator, shall be carried out.

§354.124 Quarantine of diseased rab-
bits.

If live rabbits, which are affected by
any contagious disease which is trans-
missible to man, are brought into an
official establishment, such rabbits
shall be segregated. The slaughtering
of such rabbits shall be deferred and
they shall be dealt with in one of the
following ways:

(a) If it is determined by a veterinary
inspector that further handling of the
rabbits will not create a health hazard,
the lot shall be subject to ante-mortem
and post-mortem inspection pursuant
to the regulations in this part.

(b) If it is determined by a veterinary
inspector that further handling of the
rabbits will not create a health hazard,
such rabbits may be released for treat-
ment under the control of an appro-
priate State or Federal agency. If the
circumstances are such that release for
treatment is impracticable, a careful
rabbit-by-rabbit ante-mortem inspec-
tion shall be made, and all rabbits
found to be, or which are suspected of
being, affected with the contagious dis-
ease transmissible to man shall be con-
demned.

POST-MORTEM INSPECTION

§354.125 Evisceration.

No viscera or any part thereof shall
be removed from any rabbits which are
to be processed under inspection in any
official plant, except at the time of
evisceration and inspection. Each car-
cass to be eviscerated shall be opened
so as to expose the organs and the body
cavity for proper examination by the
inspector and shall be prepared imme-

§354.129

diately after inspection as ready-to-
cook rabbit.

§354.126 Carcasses held for further ex-
amination.

Each carcass, including all parts
thereof, in which there is any lesion of
disease or other condition, which
might render such carcass or any part
thereof unfit for human food, and with
respect to which a final decision can-
not be made on first examination by
the inspector, shall be held for further
examination. The identity of each such
carcass, including all parts thereof,
shall be maintained until a final exam-
ination has been completed.

§354.127 Condemnation and treatment
of carcasses.

Each carcass, or any part thereof,
which is found to be unsound, un-
wholesome, or otherwise unfit for
human food shall be condemned by the
inspector and shall receive such treat-
ment, under the supervision of the in-
spector, as will prevent its use for
human food and preclude dissemination
of disease through consumption by ani-
mals.

§354.128 Certification of carcasses.

Each carcass and all parts and organs
thereof which are found by the inspec-
tor to be sound, wholesome, and fit for
human food shall be certified as pro-
vided in this part.

DISPOSITION OF DISEASED RABBIT
CARCASSES AND PARTS

§354.129 General.

The carcasses or parts of carcasses of
all rabbits inspected at an official es-
tablishment and found at the time of
post-mortem inspection, or at any sub-
sequent inspection, to be affected with
any of the diseases or conditions
named in other sections in this part,
shall be disposed of in accordance with
the section pertaining to the disease or
condition. Owing to the fact that it is
impracticable to formulate rules for
each specific disease or condition and
to designate at just what stage a dis-
ease process results in an unwholesome
product, the decision as to the disposal
of all carcasses, parts, or organs not
specifically covered by the regulations,
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or by instructions of the Administrator
issued pursuant thereto, shall be left to
the inspector in charge, and if the in-
spector in charge is in doubt concern-
ing the disposition to be made, speci-
mens from such carcasses shall be for-
warded to the laboratory for diagnosis.

§354.130 Diseases or conditions evi-
dent which require condemnation.

(a) Carcasses of rabbits affected with
or showing lesions of any of the follow-
ing named diseases or conditions shall
be condemned: Tularemia, anthrax,
hemorrhagic septicemia, pyemia, septi-
cemia, leukemia, acute enteritis, peri-
tonitis, sarcomatosis, metritis,
necrobacillosis (Smorl’s Disease), tu-
berculosis, emaciation,
streptobacillary pseudotuberculosis,
and advanced stages of snuffles. Rab-
bits from pathological laboratories
shall be condemned.

(b) Any organ or part of a rabbit car-
cass affected with a tumor shall be con-
demned and when there is evidence
that the general condition of the rabbit
has been affected by the size, position,
or nature of the tumor, the whole car-
cass shall be condemned. In cases of
malignant neoplasms involving any in-
ternal organ to a marked extent, or af-
fecting the muscles, skeleton, or body
lymph glands, even primarily, the
whole carcass shall be condemned.

(c) Carcasses of rabbits showing any
disease such as generalized melanosis,
pseudoleukemia, and the like, which
systemically affect the rabbit, shall be
condemned.

(d) Any organ or part of a carcass
which is badly bruised or which is af-
fected by an abscess, or a suppurating
sore, shall be condemned. Parts or car-
casses which are contaminated by pus
shall be condemned.

(e) Carcasses of rabbits contaminated
by volatile oils, paints, poisons, gases,
or other substances which affect the
wholesomeness of the carcass shall be
condemned.

(f) All carcasses of rabbits so infected
that consumption of the meat or meat
food products thereof may give rise to
meat poisoning shall be condemned.
This includes all carcasses showing
signs of any of the following diseases:
Acute inflammation of the lungs, pleu-
ra, pericardium, peritoneum or
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meninges; septicemia or pyemia,
whether traumatic, or without evident
cause; gangrenous or severe hemor-
rhagic enteritis or gastritis;
polyarthritis and acute nephritis. Im-
mediately after the slaughter of any
rabbit so infected, the infected prem-
ises and implements used shall be thor-
oughly sanitized. The part or parts of
any carcass coming into contact with
the carcass or any part of the carcass
of any rabbit covered by this section
other than those affected with acute
inflammation of the lungs, pleura, per-
icardium, peritoneum or meninges,
shall be condemned.

(g) Carcasses showing any degree of
icterus with a parenchymatous degen-
eration of organs, the result of infec-
tion or intoxication, and those which,
as a result of a pathological condition,
show an intense yellow or greenish-yel-
low discoloration without evidence of
infection or intoxication shall be con-
demned.

(h) Carcasses of rabbits affected with
mange or scab in advanced stages, or
showing emaciation or extension of the
inflammation to the flesh, shall be con-
demned. When the diseased condition is
slight, the carcass may be passed for
food after removal and condemnation
of the affected parts.

(i) In the disposal of carcasses and
parts of carcasses showing evidence of
infestation with parasites not trans-
missible to man, the following general
rules shall govern: If the lesions are lo-
calized in such manner and are of such
character that the parasites and the le-
sions caused by them may be radically
removed, the non-affected portion of
the carcass, or part of the carcass, may
be certified for food after the removal
and condemnation of the affected por-
tions. Where a part of a carcass shows
numerous lesions caused by parasites,
or the character of the infestation is
such that complete extirpation of the
parasites and lesions is difficult and
uncertainly accomplished, or if the
parasitic infestation or invasion ren-
ders the organ or part in any way unfit
for food, the affected organ or part
shall be condemned. Where parasites
are found to be distributed in a carcass
in such a manner or to be of such a
character that their removal and the
removal of the lesions caused by them
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are impracticable, no part of the car-
cass shall be certified for food and the
entire carcass shall be condemned. Car-
casses infested with a hydatid cyst or
cysts (Echinococcus granulosis), trans-
missible to dogs and from dogs to man,
shall in all cases be condemned regard-
less of the degree of infestation.

(J) Carcasses of rabbits showing such
degree of emaciation or anemic condi-
tion as would render the meat un-
wholesome, and carcasses which show a
slimy degeneration of the fat or a seri-
ous infiltration of the muscles shall be
condemned.

§354.131 Decomposition.

Carcasses of rabbits deleteriously af-
fected by post-mortem changes shall be
disposed of as follows:

(a) Carcasses which have reached a
state of putrefaction or stinking fer-
mentation shall be condemned.

(b) [Reserved]

(c) Carcasses affected by types of
post-mortem change which are super-
ficial in nature may be certified for
food after removal and condemnation
of affected parts.

§354.132 Disposal of condemned car-
casses and parts.

All condemned carcasses, or parts of
carcasses, shall be disposed of by one of
the following methods, under the su-
pervision of an inspector of the Inspec-
tion Service: (Facilities and materials
for carrying out the requirements in
this section shall be furnished by the
official establishment.)

(a) Steam treatment (which shall be
accomplished by processing the con-
demned product in a pressure tank
under at least 40 pounds of steam pres-
sure) or thorough cooking in a kettle
or vat for a sufficient time to effec-
tively destroy the product for human
food purposes and preclude dissemina-
tion of disease through consumption by
animals. Tanks and equipment used for
this purpose or for rendering or prepar-
ing inedible products shall be in rooms
or compartments separate from those
used for the preparation of edible prod-
ucts. There shall be no direct connec-
tion, by means of pipes or otherwise,
between tanks containing inedible
products and those containing edible
products.
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(b) Incineration or complete destruc-
tion by burning.

(c) Chemical denaturing, which shall
be accomplished by the liberal applica-
tion to all carcasses and parts thereof,
of:

(1) Crude carbolic acid,

(2) Kerosene, fuel oil, or used crank
case oil,

(3) Any phenolic disinfectant con-
forming to commercial standards CS
70-41 or CS 71-41 which shall be used in
at least 2 percent emulsion or solution,
or

(4) Any other substance that the Ad-
ministrator approves which  will
decharacterize the carcasses or parts to
the extent necessary to accomplish the
purposes of this section.

REINSPECTION AND INGREDIENTS

§354.133 Reinspection of edible prod-
ucts; ingredients.

(a) Any inspected and certified edible
product may be brought into an official
plant only if the container of such
product is marked for identification in
the manner prescribed in §354.71(b) and
the product is reinspected by an inspec-
tor at the time it is brought into such
plant. Upon reinspection, if any such
product or portion thereof is found to
be unsound, unwholesome, or otherwise
unfit for human food, such product, or
portion thereof, shall be condemned
and shall receive treatment as provided
in §354.127.

(b) Any product which is prepared
under inspection in an official plant
shall be inspected in such plant as
often as the inspector deems it nec-
essary in order to ascertain whether
such product is sound, wholesome, and
fit for human food at the time such
product leaves such plant. Upon any
such inspection, if any such product or
portion thereof is found to be unsound,
unwholesome, or otherwise unfit for
human food, such product or portion
thereof shall be condemned and shall

receive treatment as provided in
§354.127.
(c) AIll substances and ingredients

used in the manufacture or preparation
of any edible product shall be clean,
sound, wholesome, and fit for human
food. Liquid and frozen egg products
used in the preparation of any edible
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product shall have been prepared under
continuous inspection of the Depart-
ment.

APPEALS

§354.134 Appeal
made.

inspections; how

Any person receiving inspection serv-
ice may, if dissatisfied with any deci-
sion of an inspector relating to any in-
spection, file an appeal from such deci-
sion: Provided, That such appeal is filed
within 48 hours from the time the deci-
sion was made. Any such appeal from a
decision of an inspector shall be made
to his immediate superior having juris-
diction over the subject matter of the
appeal. Review of such appeal findings,
when requested, shall be made by the
immediate superior of the employee of
the Department making the appeal in-
spection. The cost of any such appeal
shall be borne by the applicant if the
Administrator determines that the ap-
peal is frivolous. The charges for such
frivolous appeal shall be based on the
hourly rates as specified in §354.101(b).

INSPECTION CERTIFICATES

§354.140 Forms of inspection certifi-
cates.

Each inspection certificate issued
pursuant to the regulations in this part
shall be approved by the Administrator
as to form, and:

(a) Each rabbit inspection certificate
shall show the class or classes of rab-
bits, the quantity of product contained
in the respective lot, and all pertinent
information concerning the condition
and wholesomeness thereof;

(b) Each food product inspection cer-
tificate shall show the names of the ed-
ible products covered by such certifi-
cate, the quantity of each such prod-
uct, such shipping marks as are nec-
essary to identify such products, and
all pertinent information concerning
the condition and wholesomeness
thereof;

(c) Each export certificate shall show
the respective names of the exporter
and the consignee, the destination, the
shipping marks, the numbers of the ex-
port stamps attached to the edible
products to be exported and covered by
the certificate, and the names of such
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products and the total net weight
thereof.
§354.141 Issuance and disposition of

rabbits inspection certificates.

(a) Upon the request of an interested
party, any inspector is authorized to
issue a rabbit inspection certificate
with respect to any lot of rabbits in-
spected by him. Each certificate shall
be signed by the inspector who made
the inspection covered by the certifi-
cate, and if more than one inspector
participated in the inspection of the lot
of rabbits, each such inspector shall
sign the certificate with respect to
such lot.

(b) The original and a copy of each
inspection certificate, issued pursuant
to §§354.140 to 354.144, and not to exceed
two additional copies thereof if re-
quested by the applicant prior to
issuance, shall, immediately upon
issuance, be delivered or mailed to the
applicant or person designated by him.
One copy shall be filed in the office of
the area supervisor serving the area in
which the inspection was performed,
and the remaining copies shall be dis-
posed of in such manner as the Admin-
istrator may approve. Additional cop-
ies of any such certificate may be fur-
nished to any interested party as pro-
vided in §354.105.

§354.142 Food product inspection cer-
tificates; issuance and disposition.

(a) Upon the request of an interested
party, any inspector is authorized to
issue a food product inspection certifi-
cate with respect to any inspected and
certified edible product after suitable
examination of the product has been
made by the inspector.

(b) The original of each food product
inspection certificate, and not to ex-
ceed two copies thereof, if requested,
shall, immediately upon issuance, be
delivered or mailed to the applicant or
person designated by him. Another
copy shall be filed in the office of the
regional supervisor serving the area in
which such certificate was issued, and
one copy shall be forwarded to the Ad-
ministrator. The last named two copies
shall be retained until otherwise or-
dered by the Administrator.
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§354.143 Export certificates; issuance
and disposition.

(a) Upon the request of an exporter,
any inspector is authorized to issue an
export certificate with respect to the
shipment to any foreign country of any
inspected and certified edible product
after suitable examination of the prod-
uct has been made by the inspector.

(b) Each export certificate shall be
issued in quintuplicate; the original
shall be delivered to the exporter who
requested such certificate, and the du-
plicate copy shall be delivered to the
agent of the railroad or other carrier
transporting such products from the
United States. The triplicate copy of
such export certificate shall be for-
warded to the Administrator; the quad-
ruplicate copy shall be filed in the of-
fice of the regional supervisor serving
the area in which such export certifi-
cate was issued, and the memorandum
copy shall be retained by the inspector
for filing. The last named three copies
shall be retained until otherwise or-
dered by the Administrator.

§354.144 Advance information.

Upon the request of an applicant, all
or part of the contents of any inspec-
tion certificate issued to such appli-
cant may be telephoned or telegraphed
to him, or to any person designated by
him, at his expense.

BASIS OF ACCEPTABILITY OF OTHER
OFFICIAL INSPECTION SYSTEMS

§354.160 General.

Any rabbit inspection system may be
deemed to be acceptable to the Admin-
istrator which:

(a) Is conducted under the authority
of laws, ordinances, or similar enact-
ments of the State, county, city, or
other political subdivision in which is
located the official plant at which the
ready-to-cook rabbits are prepared and

(b) Imposes at least the requirements
set forth in §354.161: Provided, That no
such inspection shall be deemed ac-
ceptable to the Administrator with re-
spect to any official plant in which
ready-to-cook rabbits are prepared if
he finds at any time that such require-
ments are not adequately enforced.
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§354.161 Requirements as to manner
of inspection.

(a) The inspection shall be conducted
by an inspector who is a qualified vet-
erinarian or under the supervision of a
qualified veterinarian. All such inspec-
tors shall be employed by the State,
county, city, or other political subdivi-
sion in which the official plant is lo-
cated.

(b) The inspection shall include post-
mortem examination of each rabbit
carcass during the evisceration oper-
ation.

(c) All carcasses which show evidence
of disease or any other condition which
may render them unwholesome or unfit
for food shall be condemned and shall
be destroyed for food purposes under
the supervision of an inspector. Each
carcass and part thereof which has
been inspected and passed or contain-
ers of carcasses or parts thereof shall
bear the identifying inspection symbol
of the official inspection system and
the marking devices or labels shall be
in the custody of the inspector at all
times.

§354.162 Determining compliance with
§354.161.

A qualified veterinary supervisor of
the rabbit inspection service shall in-
vestigate the manner of operation of
the inspection system to determine the
adequacy of the post-mortem examina-
tion and the compliance with the re-
quirements contained in §§354.160 to
354.162 prior to approving the official
plant for the inspection of ready-to-
cook rabbits. This supervisor, as well
as any official graders who may be sta-
tioned in the official plant, shall peri-
odically observe the inspection oper-
ations in the official plant to deter-
mine that the requirements of §§354.160
to 354.162 are being met.

SANITARY REQUIREMENTS
GENERAL

§354.210 Minimum standards for sani-
tation, facilities, and operating pro-
cedures in official plants.

The provisions of §§354.210 to 354.247
shall apply with respect to inspection
service in all official plants. The table
set forth in §354.247 indicates some of
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the types of material which may be
used in the construction of equipment,
utensils, and facilities for use in the
plant.

BUILDINGS AND PLANT FACILITIES

§354.220 Buildings.

The buildings shall be of sound con-
struction and kept in good repair, and
shall be of such construction as to pre-
vent the entrance or harboring of ver-
min.

(a) Outside openings. (1) The doors,
windows, skylights, and other outside
openings of the plant, except receiving
rooms and live rabbit holding rooms,
shall be protected by properly fitted
screens or other suitable devices
against the entrance of flies and other
insects.

(2) Outside doors, except in receiving
rooms and live rabbit holding rooms,
shall be self-closing and so hung that
not over Ys—inch clearance remains
when closed. Screen doors shall open
toward the outside of the building.

§354.221 Rooms and compartments.

Rooms and compartments used for
edible products shall be separate and
distinct from inedible products depart-
ments and from rooms where rabbits
are slaughtered and skinned. Separate
rooms shall be provided when required
for conducting processing operations in
a sanitary manner, and all rooms shall
be of sufficient size to permit the in-
stallation of the necessary equipment
for processing operations and the con-
duct of such operations in a sanitary
manner.

(a) Rooms for separate operation.
The official plant should have separate
rooms for each of the following oper-
ations depending upon the various
types of operations conducted, but, in
no case, shall the receiving or holding
of live rabbits or killing operations be
permitted in rooms in which eviscerat-
ing operations are performed:

(1) The receiving and feeding of live
rabbits.

(2) Killing and skinning operations.

(3) Eviscerating, chilling, and pack-
ing operations for ready-to-cook rab-
bits.

(4) Inedible products departments.

(5) Refuse room.
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(b) Rooms for holding carcasses for
further inspection. Rooms and com-
partments in which carcasses or parts
thereof are held for further inspection
shall be in such number and such loca-
tion as the needs of the inspection in
the plant may require. They shall be
equipped with locks and keys and the
keys shall not leave the custody of the
inspector in charge of the plant. All
such rooms and compartments shall be
marked conspicuously with the word
“retained” in letters not less than 2
inches high.

(c) Coolers and freezers. Coolers and
freezers of adequate size and capacity
shall be provided to reduce the internal
temperature of ready-to-cook rabbits
prepared and otherwise handled in the
plant to 36 °F. within 24 hours unless
other cooling facilities are available.

(d) Refuse rooms. Refuse rooms shall
be entirely separate from other rooms
in the plant, and shall have tight fit-
ting doors and be properly ventilated.

(e) Storage and supply rooms. The
storage and supply rooms shall be in
good repair, kept dry, and maintained
in a sanitary condition.

(f) Boiler room. The boiler room shall
be a separate room, if necessary, to
prevent its being a source of dirt and
objectionable odors entering any room
where ready-to-cook rabbits are pre-
pared, processed, handled, and stored.

(9) Inspector’s office. Furnished of-
fice space, including, but not being
limited to, light, heat, and janitor
service shall be provided rent free in
the official plant for the exclusive use
for official purposes of the inspector
and the Administration. The room or
rooms set apart for this purpose must
meet with the approval of the regional
supervisor and be conveniently located,
properly ventilated, and provided with
lockers or cabinets suitable for the pro-
tection and storage of supplies and
with facilities suitable for inspectors
to change clothing.

(h) Toilet rooms. Toilet rooms open-
ing directly into rooms where rabbit
products are exposed shall have self-
closing doors and shall be ventilated to
the outside of the building.
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§354.222 Floors, walls, ceilings, etc.

(a) Floors. All floors in rooms where
exposed products are prepared or han-
dled shall be constructed of or finished
with materials impervious to moisture,
so they can be readily and thoroughly
cleaned. The floors in killing, ice cool-
ing, ice packing, eviscerating, cooking,
boning, and cannery rooms shall be
graded for complete runoff with no
standing water.

(b) Walls, posts, partitions, doors. All
walls, posts, partitions, and doors in
rooms where exposed products are pre-
pared or handled shall be smooth and
constructed of materials impervious to
moisture to a height of 6 feet above the
floor to enable thorough cleaning. All
surfaces above this height must be
smooth and finished with moisture-re-
sistant material.

(c) Ceilings. Ceilings must be mois-
ture-resistant in rooms where exposed
products are prepared or handled, and
finished and sealed to prevent collec-
tion of dirt or dust that might sift
through flooring above or fall from col-
lecting surfaces on equipment or ex-
posed product.

§354.223 Drainage and plumbing.

There shall be an efficient drainage
and plumbing system for the plant and
premises.

(a) Drains and gutters. All drains and
gutters shall be properly installed with
approved traps and vents. The drainage
and plumbing system must permit the
quick runoff of all water from plant
buildings, and surface water around the
plant and on the premises, and all such
water shall be disposed of in such a
manner as to prevent a nuisance or
health hazard.

(b) Sewage and plant wastes. (1) The
sewerage system shall have adequate
slope and capacity to remove readily
all waste from the various processing
operations and to minimize, and if pos-
sible to prevent, stoppage and sur-
charging of the system.

(2) Grease traps which are connected
with the sewerage system shall be suit-
ably located but not near any edible
products department or in any area
where products are unloaded from or
loaded into vehicles. To facilitate
cleaning, such traps shall have inclined
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bottoms and be provided with suitable
covers.

(3) Toilet soil lines shall be separate
from house drainage lines to a point
outside the buildings unless they are
positively trapped to prevent backing
up. Drainage from toilet bowls and uri-
nals shall not be discharged into a
grease catch basin.

(4) All floor drains shall be equipped
with traps, constructed so as to mini-
mize clogging, and the plumbing shall
be so installed as to prevent sewerage
from backing up and from flooding the
floor.

(5) Floor drainage lines should be of
metal and at least 4 inches in diameter
and open into main drains of at least 6
inches in diameter and shall be prop-
erly vented to outside air.

(6) Where refrigerators are equipped
with drains, such drains should be
properly trapped and should discharge
through an air gap into the sewer sys-
tem. All new installations, and all re-
placements, or refrigerators equipped
with drains shall meet these require-
ments.

§354.224 Water supply.

The water supply shall be ample,
clean, and potable with adequate facili-
ties for its distribution in the plant
and its protection against contamina-
tion and pollution.

(a) Hot water at a temperature not
less than 180 °F. shall be available for
sanitation purposes.

(b) Hose connections with steam and
water mixing valves or hot water hose
connections shall be provided at con-
venient locations throughout the plant
for cleaning purposes.

(c) The refuse rooms shall be pro-
vided with adequate facilities for wash-
ing refuse cans and other equipment in
the rooms; the rooms, cans, and equip-
ment shall be cleaned after each day’s
use.

§354.225 Lavatory accommodations.

Modern lavatory accommodations
and properly located facilities for
cleaning utensils and hands shall be
provided.

(a) Adequate lavatory and toilet ac-
commodations, including, but not
being limited to, running hot water
and cold water, soap, and towels, shall
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be provided. Such accommodations
shall be in or near toilet and locker
rooms and also at such other places in
the plant as may be essential to the
cleanliness of all personnel handling
products.

(b) Sufficient metal containers shall
be provided for used towels and other
wastes.

(¢) An adequate number of hand
washing facilities serving areas where
dressed rabbits and edible products are
prepared shall be operated by other
than hand-operated controls, or shall
be of a continuous flow type which pro-
vides an adequate flow of water for
washing hands.

(d) Durable signs shall be posted con-
spicuously in each toilet room and
locker room directing employees to
wash their hands before returning to
work.

(e) Toilet facilities shall be provided
according to the following formula:

Toilet
Persons of same sex bowls re-

quired
1 to 15, inclusive .... 1
16 to 35, inclusive .. 2
36 to 55, inclusive .. 13
56 to 80, inclusive 14
For each additional 30 persons in excess of 80 ... 11

1Urinals may be substituted for toilet bowls but only to the
extent of ¥s of the total number of bowls stated.

§354.226 Lighting and ventilation.

There shall be ample light, either
natural or artificial or both, of good
quality and well distributed, and suffi-
cient ventilation for all rooms and
compartments to insure sanitary con-
ditions.

(@) All rooms in which rabbits are
killed, eviscerated, or otherwise proc-
essed shall have at least 30 foot candles
of light intensity on all working sur-
faces except that at the inspection sta-
tions such light intensity shall be of 50
foot candles. In all other rooms, there
shall be provided at least 5 foot candles
of light intensity when measured at
distance of 30 inches from the floor.

(b) AIll rooms shall be adequately
ventilated to eliminate objectionable
odors and minimize moisture condensa-
tion.
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EQUIPMENT AND UTENSILS

§354.230 Equipment and utensils.

Equipment and utensils used for the
preparation, processing, or other han-
dling of any product in the plant shall
be suitable for the purpose intended
and shall be of such material and con-
struction as will facilitate their thor-
ough cleaning and insure cleanliness in
the preparation and handling of prod-
ucts.

(a) Live rabbit holding pens shall be
so constructed as to allow satisfactory
ante-mortem examination and to per-
mit proper cleaning.

(b) Metal refuse containers shall be
provided, and such containers shall be
kept covered.

(c) Insofar as it is practical, equip-
ment and utensils shall be made of
metal or other impervious material.
Trucks and receptacles used for han-
dling inedible products shall be of simi-
lar construction and shall be conspicu-
ously and distinctly marked and shall
not be used for handling any edible
products.

(d) Chilling vats or tanks used for
chilling ready-to-cook rabbits shall be
made of metal or other hard-surfaced
impervious material.

(e) Where grading bins are used for
ready-to-cook rabbits, they shall be of
sufficient number and capacity to han-
dle the grading adequately without the
use of makeshift bins and all ready-to-
cook rabbits shall be kept off the floor.
Grading bins may be made of metal or
enameled wood and shall be con-
structed and maintained in such a
manner as to allow easy and thorough
cleaning. All replacements of such bins
shall, however, be of metal.

(f) Except as otherwise provided here-
in, all equipment and utensils used in
the Kkilling, skinning, eviscerating,
chilling, and packing rooms shall be of
metal or other impervious material
and constructed so as to permit proper
and complete cleaning.

(g) Conveyors: (1) Conveyors used in
the preparation of ready-to-cook rab-
bits shall be of metal or other accept-
able material and of such construction
as to permit thorough and ready clean-
ing and easy identification of viscera
with its carcass.
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(2) Overhead conveyors shall be so
constructed and maintained that they
do not allow grease, oil, or dirt to accu-
mulate on the drop chain or shackle,
which shall be of noncorrosive metal.

(3) Nonmetallic belt-type conveyors
used in moving edible products shall be
of water-proof composition.

(h) Inspection, eviscerating, and cut-
ting tables shall be made of metal and
have coved corners and be so con-
structed and placed to permit thorough
cleaning.

(i) In plants where no conveyors are
used, each carcass shall be eviscerated
in an individual metal tray of seamless
construction.

(J) Water spray washing equipment
shall be used for washing carcasses in-
side and out.

(k) Watertight metal receptacles
shall be used for entrails and other
waste resulting from preparation of
ready-to-cook rabbits.

(I) Watertight trucks and receptacles
for holding or handling diseased car-
casses and diseased parts of carcasses
shall be so constructed as to be readily
and thoroughly cleaned; such trucks
and receptacles shall be marked in a
conspicuous manner with the word
‘‘condemned’’ in letters not less than 2
inches high and, when required by the
inspector in charge, shall be equipped
with facilities for locking and sealing.

(m) Freezing rooms should be ade-
quately equipped to freeze ready-to-
cook rabbits solid in less than 48 hours.
Ready-to-cook rabbits should be frozen
at temperatures of —10 °F. to —40 °F.
and should be stored at 0 °F. or below,
with the temperature maintained as
constant as possible. Freezing room
should be equipped with floor racks or
pallets and fans to insure air circula-
tion.

(n) Cooling racks should be made of
metal and be readily accessible for
thorough washing and cleaning. All re-
placements of cooling racks shall be
made of metal.

(0) Trucks and receptacles in which
carcasses or parts thereof are held for
further inspection shall be in such
number and such location as the needs
of the inspection in the plant may re-
quire. They shall be equipped for lock-
ing by means of lock and key and the
key shall not leave the custody of the

§354.241

inspector in charge of the plant. Such
trucks and receptacles shall be marked
conspicuously with the word ‘“‘re-
tained” in letters not less than 2 inches
high.

§354.231 Accessibility.

All equipment shall be so placed as to
be readily accessible for all processing
and cleaning operations.

§354.232 Restrictions on use.

Equipment and utensils used in the
official plant shall not be used outside
the official plant except under such
conditions as may be prescribed or ap-
proved by the national supervisor, and
equipment used in the preparation of
any article (including, but not being
limited to, animal food) from inedible
material shall not be used outside of
the inedible products department ex-
cept under such conditions as may be
prescribed or approved by the national
supervisor.

MAINTENANCE OF SANITARY CONDITIONS
AND PRECAUTIONS AGAINST CONTAMI-
NATION OF PRODUCTS

§354.240 General.

The premises shall be kept free from
refuse, waste materials, and all other
sources of objectionable odors and con-
ditions.

§354.241 Cleaning of rooms and com-
partments.

Rooms, compartments, or other parts
of the official plant shall be kept clean
and in sanitary condition.

(a) All blood, offal, rabbits or parts of
rabbits too severely damaged to be
salvaged and all discarded containers
and other materials shall be com-
pletely disposed of daily.

(b) AIll windows, doors, and light fix-
tures in the official plant shall be kept
clean.

(c) All docks and rooms shall be kept
clean and free from debris and unused
equipment and utensils.

(d) Live rabbit receiving docks and
receiving rooms shall be of such con-
struction as readily to permit their
thorough cleaning, and such docks and
rooms should be kept clean at all
times.
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(e) Floors in live rabbit holding
rooms shall be cleaned with such regu-
larity as may be necessary to maintain
them in a sanitary condition.

(f) The killing and skinning room
shall be kept clean and free from offen-
sive odors at all times.

(g) The walls, floors, and all equip-
ment and utensils used in the killing
and skinning room shall be thoroughly
washed and cleaned after each day’s op-
eration.

(h) The floor in the killing and skin-
ning rooms shall be cleaned frequently
during killing and skinning operations
and be kept reasonably free from accu-
mulated blood, offal, water, and dirt.

(i) All equipment in the toilet room
and locker room, as well as the room
itself, shall be kept clean, sanitary,
and in good repair.

(J) Cooler and freezer rooms shall be
free from objectionable odors of any
kind and shall be maintained in a sani-
tary condition (including, but not
being limited to, the prevention of
drippings from refrigerating coils onto
products).

§354.242 Cleaning of equipment and
utensils.

Equipment and utensils used for pre-
paring or otherwise handling any prod-
uct shall be kept clean and in a sani-
tary condition and in good repair.

(a) Pens shall be cleaned regularly
and the manure removed from the
plant daily.

(b) All equipment and utensils used
in the Killing and skinning rooms shall
be thoroughly washed and cleaned after
each day’s operation. The eviscerating,
chilling, and packing room and equip-
ment and utensils used therein shall be
maintained in a clean and sanitary
condition.

(c) Graders’ and packers’ gloves and
grading bins shall be washed daily and
used only for grading or packing, as
the case may be.

(d) All crates or pens used for trans-
porting live rabbits to the plant shall
be cleaned regularly.

(e) Chilling vats or tanks, if prac-
ticable, shall be emptied after each
use. They shall be thoroughly cleaned
once daily and, after each cleaning op-
eration, they shall be sanitized with
such compounds or by such methods as

9 CFR Ch. Il (1-1-98 Edition)

may be approved or prescribed by the
Administrator.

(f) When synchronized overhead con-
veyors and tray conveyors are used,
the trays shall be completely washed
and sanitized after being automatically
emptied of inedible viscera.

(g9) When a conveyor tray operation is
used, each carcass shall be eviscerated
in an individual metal tray of seamless
construction, and such trays shall be
completely washed and sanitized after
each use.

(h) Tables, shelves, bins, trays, pans,
knives, and all other tools and equip-
ment used in the preparation of ready-
to-cook rabbits shall be kept clean and
sanitary at all times. Cleaned equip-
ment and utensils shall be drained on
racks and shall not be nested.

(i) Drums, cans, tanks, vats, and
other receptacles used to hold or trans-
port ready-to-cook rabbits shall be
kept in a clean and sanitary condition.

§354.243 Operations and procedures.

Operations and procedures involving
the preparation, storing, or handling of
any product shall be strictly in accord
with clean and sanitary methods.

(a) There shall be no handling or
storing of materials which create an
objectionable condition in rooms, com-
partments, or other places in the plant
where any product is prepared, stored,
or otherwise handled.

(b) Blood from the killing operation
shall be confined to a relatively small
area and kept from being splashed
about the room.

(c) In the final washing, the carcass
shall be passed through a system of
sprays providing an abundant supply of
fresh clean water.

(d) The floors in the eviscerating
room shall be kept clean and reason-
ably dry during eviscerating operations
and free of all refuse.

(e) Conveyors shall be operated at
such speeds as will permit a sanitary
eviscerating operation and will permit
adequate inspection for condition and
wholesomeness.

(f) Mechanized packaging equipment
shall be maintained in good sanitary
condition.

(g) All offal resulting from the evis-
cerating operation shall be removed as
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often as necessary to prevent the devel-
opment of a nuisance.

(h) Paper and other material used for
lining containers in which products are
packaged shall be of such kinds as do
not tear readily during use, but remain
intact when moistened by the product.
Wooden containers to be used for pack-
aging ready-to-cook rabbits shall be
fully lined except when the individual
carcasses to be packaged therein are
fully wrapped.

(i) Protective coverings shall be used
for the product in the plant and as it is
distributed from the plant, as will af-
ford adequate protection for the prod-
uct against contamination by any for-
eign substance (including, but not
being limited to, dust, dirt, and in-
sects), considering the means intended
to be employed in transporting the
product from the plant.

(J) Refuse may be moved directly to
loading docks only for prompt removal.

(k) Cleanliness and hygiene of per-
sonnel: (1) All employees coming in
contact with exposed edible products or
edible products handling equipment
shall wear clean garments and should
wear caps or hair nets, and shall keep
their hands clean at all times while
thus engaged.

(2) Hands of employees handling edi-
ble products or edible products han-
dling equipment shall be free of in-
fected cuts, boils, and open sores at all
times while thus engaged.

(3) Every person, after each use of
toilet or change of garments, shall
wash his hands thoroughly before re-
turning to duties that require the han-
dling of edible products or containers
therefor or edible products handling
equipment.

(4) Neither smoking nor chewing of
tobacco shall be permitted in any room
where exposed edible products are pre-
pared, processed, or otherwise handled.

§354.244 Temperatures and
and freezing procedures.

Temperatures and procedures which
are necessary for cooling and freezing
of rabbits in accordance with sound
commercial practice shall be main-
tained in the coolers and freezers, and
chilling temperatures and procedures
shall also be in accordance with sound
commercial practice.

cooling

§354.245

(a) Cooling. Immediately after evis-
ceration and washing of the carcass, it
shall be placed in a cooling tank con-
taining running cold tap water to re-
move the animal heat from the carcass.
Carcasses shall not be allowed to re-
main in the cooling tank for longer
than 1 hour.

(b) Air chilling. Immediately after the
initial water chilling, the carcasses
shall be placed in cooling racks and
thereupon placed in a refrigerated cool-
er with moderate air movements and a
temperature which will reduce the in-
ternal temperature of the carcasses to
from 36 °F. to 40 °F., both inclusive,
within 24 hours.

(c) Freezing. (1) When ready-to-cook
rabbits are packaged in bulk or ship-
ping containers, the carcasses should
be individually wrapped or packaged in
water-vapor resistant cartons or the
containers should be lined with heavy
water-vapor resistant paper so as to as-
sure adequate overlapping of the lining
to completely surround the carcasses
and to permit unsealed closure or seal-
ing in such a manner that water-vapor
loss from the product is considerably
retarded or prevented. The rabbit car-
casses should receive an initial rapid
freezing under such packaging, tem-
perature, air circulation, and stacking
conditions which will result in freezing
the carcasses solid in less than 48
hours.

(2) Frozen ready-to-cook rabbits shall
be held under conditions which will
maintain the product in a solidly fro-
zen state with temperature maintained
as constant as possible.

(d) Refrigeration. Immediately after
packaging, all ready-to-cook rabbits,
other than those which are shipped
from the plant in a refrigerated carrier,
should be moved into the freezer, ex-
cept that a period not exceeding 72
hours will be permitted for transpor-
tation and temporary holding before
placing in the freezer provided such
rabbits are held at not above 36 °F.

§354.245 Vermin.

Every practicable precaution shall be
taken to exclude flies, rats, mice, and
other vermin from the official plant.
Dogs, cats, and other pets shall be ex-
cluded from rooms where edible prod-
ucts are processed, handled, or stored.
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§354.246 Exclusion of diseased per-
sons.

No person affected with any commu-
nicable disease (including, but not
being limited to, tuberculosis) in a
transmissible stage shall be permitted

9 CFR Ch. Il (1-1-98 Edition)

in any room or compartment where ex-
posed or unpacked edible products are
prepared, processed, or otherwise han-
dled.

§354.247 Table showing types of mate-
rials.

Equipment, utensils, and facilities

Stainless
Iron steel and
monel metal

Alu- Galvanized
minum iron

Holding pens ...

Overhead convey
Conveyor track ...
Shackles .........
Shackle chain .

Eviscerating pans

Inspection table ...........
Inside and outside washer ...

Cooling tanks and racks ...

Utensils for handling edible p

Framework (of equipment) ...............

>>>>>>>>>>
>>>>>>>>>>

Key: A—Acceptable.

§354.248 Scope and applicability of
rules of practice.

The rules of practice of the Depart-
ment of Agriculture in subpart H of
part |, subtitle A, title 7 of the Code of
Federal Regulations, are the rules of
practice applicable to adjudicatory, ad-
ministrative proceedings under the reg-
ulations in this part (9 CFR part 354).

[43 FR 11148, Mar. 17, 1978]

PART 355—CERTIFIED PRODUCTS
FOR DOGS, CATS, AND OTHER
CARNIVORA; INSPECTION, CER-
TIFICATION, AND IDENTIFICA-
TION AS TO CLASS, QUALITY,
QUANTITY, AND CONDITION

DEFINITIONS

Sec.
355.1 Meaning of words.
355.2 Terms defined.

SCOPE OF INSPECTION SERVICE
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APPLICATION FOR INSPECTION, CERTIFICATION,
AND IDENTIFICATION

355.4
355.5
355.6
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Drawings.
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INAUGURATION OF INSPECTION

355.7
355.8

Inauguration of inspection.
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355.9 Numbers granted same ownership or
control.
355.10 Assignment of inspectors.

FEES

355.11
355.12

Charge for survey.
Charge for service.

SANITATION AND FACILITIES

355.13 Sanitation.

355.14 Facilities.

355.15 Inedible material operating and stor-
age rooms; outer premises, docks, drive-
ways, etc.; fly-breeding material;
nuisances.

355.16 Control of flies, rats, mice, etc.
355.17 Tagging equipment ““U.S. rejected.”
355.18 Drawings and specifications to be fur-

nished.
INSPECTION PROCEDURE
355.19 Inspector to be informed when plant
operates.
355.20 Inspector to have access to plant at
all times.

355.21 Products entering inspected plants.

355.22 Designation of place of receipt of re-
turned products.

355.23 Tagging products ““U.S. retained.”

355.24 Processes to be supervised.

355.25 Canning with heat processing and
hermetically sealed containers; closures;
code marking; heat processing; incuba-
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dients, etc., to be taken for examination.

355.27 Reports of violations of regulations.

DisSPOSAL OF CONDEMNED MATERIAL

355.28 Unfit material to be condemned.
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COMPOSITION OF CERTIFIED PRODUCTS

355.29 Composition of certified products for
dogs, cats, and other carnivora.

SUPERVISION

355.31 Supervision by inspector.
LABELING

355.32 Labeling required.

355.33 Plant number to be embossed on
metal containers.

355.34 Labels, approval of,
trator.

355.35 Label information to be displayed on
principal panel.

355.36 Obsolete labels.

355.37 Alteration or limitation of statement
of certification.

by Adminis-

PENALTIES
355.38 Withdrawal of service.

APPEALS

355.39 Appeals from decisions made under
this part.

REPORTS

355.40 Plants to furnish information for re-
ports.

MULE MEAT AND ANIMAL FOOD, MULE MEAT
BY-PRoODUCT

355.41 Antemortem and postmortem inspec-
tion for mules.

355.42 Marking of mule meat and animal
food mule meat by-product.

355.43 Scope and applicability of rules of
practice.

AUTHORITY: 7 U.S.C. 1622, 1624; 7 CFR 2.17
(g9) and (i), 2.55.

SOURCE: 23 FR 10107, Dec. 23, 1958, unless

otherwise noted. Redesignated at 30 FR 4195,
Mar. 31, 1965.

DEFINITIONS

§355.1 Meaning of words.

Words used in this part in the sin-
gular form shall be deemed to import
the plural, and vice versa, as the case
may demand.

§355.2 Terms defined.

When used in this part unless other-
wise distinctly expressed or manifestly
incompatible with the intent thereof:

(@) Person means any individual,
partnership, association, business
trust, corporation, or any organized
group of persons, whether incorporated
or not.

§355.2

(b) Program means the Meat and
Poultry Inspection Program of the
Food Safety and Inspection Service of
the United States Department of Agri-
culture.

(c) Circuit supervisor means an inspec-
tor of the Program assigned to super-
vise and perform official work at a cir-
cuit. Such inspector is assigned by and
reports directly to the Administrator
or other person designated by him.

(d) Inspector means an inspector of
the Program.

(e) Inspected plant means any plant
preparing certified products for dogs,
cats, or other carnivora at which in-
spection is maintained under the regu-
lations contained in this part.

(f) Circuit means one or more in-
spected plants assigned to a circuit su-
pervisor.

(9) Animal protein supplement means a
product containing animal protein and
other elements normal to the compo-
nent for use in compounding a mainte-
nance food for dogs, cats, and other
carnivora.

(h) Products means the products for
dogs, cats, and other carnivora
marked, or to be marked, with the cer-
tification provided in this part.

(i) Meat means the U.S. inspected and
passed and so identified clean, whole-
some muscle tissue of cattle, sheep,
swine, or goats which is skeletal or
which is found in the tongue, in the di-
aphragm, in the heart, or in the esoph-
agus with or without the accompany-
ing and overlying fat and the portions
of skin, sinews, nerves, and blood ves-
sels which normally accompany the
muscle tissue and which are not sepa-
rated from it in the process of dressing.
It does not include the muscle found in
the lips, snout, or ears.

() Animal food meat by-product means
the part other than meat which has
been derived from one or more cattle,
sheep, swine or goats that have been
U.S. Inspected and Passed and is fit for
use as animal food.

(k) Horse meat means the U.S. in-
spected and passed and so identified
clean, wholesome muscle tissue of
horses which is skeletal or which is
found in the tongue, in the diaphragm,
in the heart, or in the esophagus, with
or without the accompanying and over-
lying fat and the portions of sinews,
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nerves, and blood vessels which nor-
mally accompany the muscle tissue
and which are not separated from it in
the process of dressing.

(I) Animal food horse meat by-product
means the part other than meat which
has been derived from one or more
horses that have been U.S. Inspected
and Passed and is fit for use as animal
food.

(m) Mule meat means the clean,
sound, healthful, wholesome muscle
tissue derived from mules as deter-
mined by antemortem and postmortem
inspection by an inspector in accord-
ance with §355.41. It includes muscle
tissue which is found in the tongue, in
the diaphragm, in the heart or in the
esophagus, with or without the accom-
panying and overlying fat and the por-
tions of sinews, nerves, and blood ves-
sels which normally accompany the
muscle tissue and which are not sepa-
rated from it in the process of dressing.

(n) Animal food mule meat by-product
means the part other than meat which
has been derived from one or more
mules that have been handled in ac-
cordance with §355.41 and is fit for use
as animal food.

(0) Bone means the U.S. inspected
and passed and so identified clean,
wholesome bone which has been de-
rived from cattle, sheep, swine, goats
or horses, or bone derived from mules
slaughtered and passed under Program
inspection in accordance with §355.41.

(p) Poultry means any domesticated
bird slaughtered in accordance with
the Poultry Products Inspection Act,
Public Law 85-172, 85th Congress, S.
1747, dated August 28, 1957 (21 U.S.C. 451
et seq.).

(q) Poultry product means any edible
part of fresh poultry which have been
slaughtered for human food and from
which the blood, feathers, feet, head
and viscera have been removed in ac-
cordance with rules and regulations
promulgated by the Secretary of Agri-
culture.

(r) Administrator. The Administrator
of the Food Safety and Inspection
Service or any officer or employee of
the Department to whom authority has
heretofore been delegated or may here-
after be delegated to act in his stead.

9 CFR Ch. Il (1-1-98 Edition)

(s) Whale meat means the muscle tis-
sue of whales which is fit for use in ani-
mal food.

(t) Fish means the whole or part of
any aquatic, water breathing verte-
brates, commonly designated as fish,
which is fit for use in animal food.

(u) Animal food poultry byproduct
means any portion of carcasses of poul-
try slaughtered under inspection and
passed in accordance with the Poultry
Products Inspection Act which is fit for
use in animal food.

[23 FR 10107, Dec. 23, 1958, as amended at 25
FR 1356, Feb. 1960; 29 FR 18418, Dec. 25, 1964.
Redesignated and amended at 30 FR 4195,
Mar. 31, 1965; 32 FR 13115, Sept. 15, 1967; 33 FR
6707, May 2, 1968]

SCOPE OF INSPECTION SERVICE

§355.3 Plants eligible for inspection.

Upon application, inspection may be
granted at a plant where products are
to be prepared, when the Administrator
has determined that the application
conforms to and the plant meets with
the requirements of this part.

APPLICATION FOR INSPECTION,
CERTIFICATION, AND IDENTIFICATION

§355.4 Application.

The owner or operator of any plant of
the kind specified in §355.3 may apply
to the Administrator for inspection,
certification, and identification. In
cases of change of ownership or change
of location, new applications shall be
made.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[23 FR 10107, Dec. 23, 1958. Redesignated at 30
FR 4195, Mar. 31, 1965, and amended at 47 FR
746, Jan. 7, 1982]

§355.5 Drawings.

Triplicate copies of complete draw-
ings with specifications, consisting of
floor plans showing the locations of
such features as the principal pieces of
equipment, floor drains, principal
drainage lines, hand-washing basins,
and hose connections for cleanup pur-
poses; elevations; roof plans when nec-
essary to show size and location of sky-
lights and the like; cross and longitu-
dinal sections of the various buildings,
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showing such features as principal
pieces of equipment, heights of ceil-
ings, conveyor rails, and character of
floors, walls, and ceilings; and a plot
plan showing relationship of various
departments and structures of the
plants, properly drawn to scale, shall
accompany applications. Where com-
plete approved drawings and specifica-
tions are available in the files of the
Meat and Poultry Inspection Program,
Food Safety and Inspection Service,
U.S. Department of Agriculture, cover-
ing a plant operating under the super-
vision of that Program, it will not be
necessary that drawings and specifica-
tions accompany an application made
under this part for inspection at such
plant.

[23 FR 10107, Dec. 23, 1958. Redesignated and
amended at 30 FR 4195, Mar. 31, 1965; 32 FR
13115, Sept. 15, 1967]

§355.6 Review of applications.

The Administrator will determine
whether applications shall be granted
or refused.

INAUGURATION OF INSPECTION

§355.7 Inauguration of inspection.

When an application for inspection,
certification, and identification is
granted, the circuit supervisor shall, at
or prior to the inauguration of inspec-
tion, inform the owner or operator of
the plant of the requirements of the
regulations contained in this part. In-
spection shall not be begun if a plant is
not in a sanitary condition. The appli-
cant shall adopt and enforce all nec-
essary measures and shall comply with
all such directions as the circuit super-
visor may prescribe for carrying out
the purposes of this part.

§355.8 Official number.

To each plant granted inspection an
official number shall be assigned. Such
number shall be preceded by the letter
“A’” and used to identify all certified
products prepared in the plant.

§355.9 Numbers granted same owner-
ship or control.

Two or more official plants under the
same ownership or control may be
granted the same official number, pro-
vided a serial letter is added after the

§355.13

number in each case to identify the
plant.

§355.10 Assignment of inspectors.

The Administrator shall designate a
circuit supervisor of the inspection at
each circuit and assign to him such as-
sistants as may be necessary.

FEES

§355.11 Charge for survey.

Applicants for the inspection, certifi-
cation, and identification shall reim-
burse the department for salary, travel
cost, per diem allowance, and the like,
expended incidental to any survey of
the premises for which the inspection
is requested, and in connection with
any review of plans which may be
made.

§355.12 Charge for service.

The fees to be charged and collected
by the Administrator shall be at the
rates specified in §§391.2, 391.3, and 391.4
respectively for base time; for over-
time, including Saturdays, Sundays,
and holidays; and for certain labora-
tory services which are not covered
under the base time, overtime, and/or
holiday costs. Such fees shall reim-
burse the Service for the cost of the in-
spection service furnished.

[54 FR 6390, Feb. 10, 1989]
SANITATION AND FACILITIES

§355.13 Sanitation.

Sanitary facilities and accommoda-
tions shall be furnished by every in-
spected plant. Of these the following
are specifically required:

(a) Dressing rooms, toilet rooms, and
urinals shall be sufficient in number,
ample in size, and conveniently lo-
cated. They shall be properly lighted
and ventilated and of sanitary con-
struction. They shall be separate from
the rooms and compartments in which
certified products are prepared, stored
or handled.

(b) Modern hand-washing basins, in-
cluding running hot and cold water,
soap and towels shall be placed in or
near toilet rooms.

(c) Toilet soil lines shall be separate
from house drainage lines to a point
outside the buildings and drainage

427



§355.14

from toilet soil lines shall not be dis-
charged into a grease catchbasin.

(d) Properly located facilities shall
be provided for cleansing utensils and
hands of all persons handling or prepar-
ing any products to be certified.

(e) Equipment and utensils used for
preparing any products to be certified
shall be of such material and construc-
tion as will make them susceptible of
being readily and thoroughly cleaned.

(f) Trucks and receptacles used for
inedible materials shall be of such con-
struction as to permit ready and thor-
ough cleansing, shall bear a conspicu-
ous and distinctive mark, and shall be
used exclusively for handling inedible
material.

(g) Rooms, compartments, places,
equipment and utensils used for prepar-
ing, storing or otherwise handling any
certified products, and all other parts
of the inspected plant, shall be kept
clean. There shall be no handling or
storing of materials which creates an
objectionable condition in rooms, com-
partments or places where certified
products are prepared, stored or other-
wise handled.

§355.14 Facilities.

Adequate facilities for the prepara-
tion and inspection of the products to
be certified shall be furnished and
maintained by the inspected plant. Of
these the following are specifically re-
quired:

(@) A room or compartment ade-
quately equipped for locking or sealing
shall be provided for holding products
prepared for certification or material
used in their preparation which are
identified as ‘““U.S. retained,” and such
rooms and compartments shall be con-
spicuously marked with the phrase
“U.S. retained” prominently displayed.

(b) Adequate facilities, including de-
naturing materials, for the proper dis-
posal of condemned articles including
carcasses, parts of carcasses and other
materials, shall be provided.

(c) Rooms or compartments adequate
in size and properly equipped for hold-
ing samples of canned products pre-
pared for certification under incuba-
tion, shall be maintained at the tem-
perature specified in §355.25(i).

9 CFR Ch. Il (1-1-98 Edition)

(d) Furnished office room, including
light, heat, janitor, and laundry service
shall be provided rent free for the ex-
clusive use of the inspector. These fa-
cilities shall be set apart for this pur-
pose and provided with lockers suitable
for the protection and storage of pro-
gram supplies. Laundering of inspec-
tors’ outer work clothing shall be pro-
vided by the management of inspected
plants.

§355.15 Inedible material operating
and storage rooms; outer premises,
docks, driveways, etc.; fly-breeding
material; nuisances.

All operating and storage rooms and
departments of inspected plants used
for inedible material shall be main-
tained in clean condition, and shall be
separate and apart from rooms and de-
partments where certified products are
prepared, handled, or stored. Docks and
areas where cars and vehicles are load-
ed, and driveways, approaches and al-
leyways shall be properly paved and
drained and the outer premises of every
inspected plant shall be kept in clean
and orderly condition. All catchbasins
on the premises shall be of such con-
struction and location and shall be
given such attention as will insure
their being kept in acceptable condi-
tion as regards odors and cleanliness.
The accumulation on the premises of
any material in which flies may breed,
or the maintenance of any nuisance on
the premises shall not be allowed.

§355.16 Control of flies, rats, mice, etc.

Flies, rats, mice, and other vermin
shall be excluded from inspected plants
and premises.

§355.17 Tagging equipment “U.S. re-

jected.”
When necessary, inspectors shall at-
tach a ““U.S. rejected” tag to any

equipment or utensil which is unclean
or the use of which would be in conflict
with the provisions of this part. No
equipment or utensil so tagged shall
again be used until made acceptable
under this part and until removal of
the tag. Such tag shall not be removed
from the equipment or utensil by any-
one other than an inspector.
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§355.18 Drawings and specifications
to be furnished.

Triplicate copies of complete draw-
ings and specifications for remodeling
inspected plants or for new structures
at such plants shall be submitted to
the Administrator and approval ob-
tained for the plans in advance of con-
struction.

INSPECTION PROCEDURE

§355.19 Inspector to be informed when
plant operates.

The management of an inspected
plant shall inform the inspector or the
circuit supervisor when work in each
department has been concluded for the
day, and the day and hour when work
will be resumed therein. There shall be
no preparation of certified products at
an inspected plant except under the su-
pervision of an inspector.

§355.20 Inspector to have access to
plant at all times.

For the purpose of examination or in-
spection necessary to enforce any of
the provisions of this part, inspectors
shall have access at all times by day or
night, whether the plant is being oper-
ated or not, to every part of an in-
spected plant.

§355.21 Products entering
plants.

All products of a kind certified under
this part or materials to be used in the
preparation of such products when
brought into an inspected plant shall
be identified and inspected at the time
of receipt and be subject to further in-
spection in such manner and at such
time as may be deemed necessary. If,
upon inspection, any such article is
found to be unsound or otherwise unfit,
it shall be handled as provided in
§355.28.

inspected

§355.22 Designation of place of receipt
of returned products.

Certified products returned to an in-
spected plant shall be received at a
dock or place specifically designated
for the purpose by the plant manage-
ment with the approval of the circuit
supervisor. Such returned products
shall be inspected there by the inspec-
tor before further entering the plant.

§355.25

§355.23 Tagging products “U.S. re-

tained.”

A ““U.S. Retained” tag shall be placed
by an inspector at the time of inspec-
tion on all certified products, mate-
rials to be used in the preparation of
certified products, or containers there-
of, whenever such certified products,
materials, or containers are suspected
of being unsound or otherwise unfit or
not in conformity with the require-
ments contained in this part. Such tags
so placed shall not be removed by any-
one other than an inspector.

§355.24 Processes to be supervised.

All processes used in the preparation
of the certified products shall be super-
vised by an inspector. All steps in the
process of manufacture shall be con-
ducted carefully and with strict clean-
liness. Inspected plants shall not pre-
pare products of a kind certified under
this part unless they conform with the
regulations contained in this part.

§355.25 Canning with heat processing
and hermetically sealed containers;
closures; code marking; heat proc-
essing; incubation.

(a) Containers shall be cleaned thor-
oughly immediately before filling, and
precaution must be taken to avoid soil-
ing the inner surfaces subsequently.

(b) The inside surfaces of containers
of metal, glass, or other material shall
be washed by spraying in an inverted
position with running water at a tem-
perature of at least 180 °F. The con-
tainer washing equipment shall be pro-
vided with a thermometer to register
the temperature of the water used for
cleaning the containers.

(c) Perfect closure is required for her-
metically sealed containers. Heat proc-
essing shall follow promptly after clos-
ing.

(d) Careful inspection shall be made
of the containers by competent plant
employees immediately after closing,
and containers which are defectively
filled or defectively closed, or which
show inadequate vacuum, shall not be
further processed until the defect has
been corrected. The containers shall
again be inspected by plant employees
when they have cooled sufficiently for
handling after processing by heating.
The contents of defective containers
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shall be condemned unless correction
of the defect is accomplished within six
hours following the sealing of the con-
tainers or completion of the heat proc-
essing, as the case may be, except that
(1) if the defective condition is discov-
ered during an afternoon run the cans
of product may be held in coolers at a
temperature not exceeding 38 °F. under
conditions that will promptly and ef-
fectively chill them until the following
day when the defect may be corrected;
and (2) short vacuum or overstuffed
cans of products which have not been
handled in accordance with the above
may be incubated as provided in para-
graph (i) of this section in the in-
spected plant under Program super-
vision, after which the cans shall be
opened and the sound products passed.

(e) Canned products shall not be
passed unless, after cooling to atmos-
pheric temperature, they show the ex-
ternal characteristic of sound cans;
that is, the cans shall not be overfilled,
the ends of the cans shall be concave,
there shall be no bulging of the cans,
the sides and ends of the cans shall
conform to the products, and there
shall be no slack or loose tin in the
cans.

(f) All canned products shall be plain-
ly and permanently marked on the con-
tainers by code or otherwise with the
identity of the contents and date of
canning. The code used and its mean-
ing shall be on record in the office of
the circuit supervisor before use.

(g) The canned products must be
processed at such temperature and for
such period of time as will assure keep-
ing without refrigeration under usual
conditions of storage and transpor-
tation as evidenced by the incubation
test.

(h) Lots of canned products shall be
identified during their handling pre-
paratory to and during heat processing
by tagging the baskets or cages in
which the cans are being conveyed,
with a tag which will change color on
going through the heat processing or
by other effective means so as to insure
the proper channeling of the products
for effective heat processing after clos-
ing the cans.

(i) Facilities shall be provided to in-
cubate at least representative samples
of the fully processed canned products.
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The incubation shall consist of holding
the canned products for at least 10 days
at about 98 °F. The extent to which in-
cubation tests shall be required by in-
spectors depends on conditions such as
the record of the inspected plant in
conducting canning operations, the ex-
tent to which the plant furnishes com-
petent supervision and inspection in
connection with the canning oper-
ations, the character of the equipment
used, and the degree to which such
equipment is maintained at maximum
efficiency. Such factors shall be consid-
ered by the circuit supervisor in deter-
mining the extent of incubation testing
at a particular plant. In the event of
failure by an inspected plant to provide
suitable facilities for incubation of test
samples, the circuit supervisor may re-
quire holding of the entire lot under
such conditions and for such period of
time as may, in his discretion, be nec-
essary to establish the stability of the
canned products. The circuit supervisor
may permit lots of canned certified
products to be shipped from the in-
spected plant prior to completion of
sample incubation when he has no rea-
son to suspect unsoundness in the par-
ticular lots, and under circumstances
which will assure the return of the
products to the plant for inspection
should such action be indicated by the
incubation results.

§355.26 Samples of certified products,
ingredients, etc., to be taken for ex-
amination.

Samples of certified products, water,
chemicals, flavorings or other articles
in an inspected plant shall be taken
without cost to the Program for an ex-
amination as often as may be deemed
necessary for the efficient conduct of
the inspection. The frequency of sam-
pling shall be determined by the needs
of the inspection.

§355.27 Reports of violations of regu-
lations.

Inspectors shall report to the circuit
supervisor violations of or failures to
conform with these regulations which
occur at inspected plants, and the cir-
cuit supervisor shall report the same to
the Administrator.
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DisPOSAL OF CONDEMNED MATERIAL

§355.28 Unfit material
demned.

Subject to §355.41, any certified prod-
ucts, or ingredients intended for use
therein, which are decomposed or adul-
terated or otherwise unsound or unfit
for use shall be condemned and de-
stroyed, except that if the adulteration
is such as will not preclude their legiti-
mate use for some purpose other than
the preparation of the certified prod-
ucts, they may be released by author-
ized inspectors for such other purpose
for disposition under the supervision of
the proper local, State, or Federal offi-
cial. The operator of the inspected
plant shall make such arrangement as
may be necessary with the proper offi-
cials for the disposition of the article.

to be con-

COMPOSITION OF CERTIFIED PRODUCTS

§355.29 Composition of certified prod-
ucts for dogs, cats, and other
carnivora.

(a) Composition of canned or semi-moist
certified maintenance food. (1) Only in-
gredients which are normal to canned
or semi-moist food for dogs, cats, and
other carnivora, which are favorable to
adequate nutrition, and which are
classed by the Administrator as con-
forming with requirements contained
in this part shall be used in the prepa-
ration of certified maintenance food.

(2) Not less than 30 percent of meat
or animal food meat byproduct or both,
or of horse meat or animal food horse
meat byproduct or both, or of mule
meat or animal food mule meat by-
product or both, or of poultry products,
shall be used in the preparation of
canned or semimoist certified mainte-
nance food. Upon specific approval of
the Administrator, combinations of the
above specified ingredients may be
used. The uncooked weight of the meat
or animal food meat byproduct or both,
or of the horse meat or animal food
horse meat byproduct or both, or of the
mule meat or animal food mule meat
byproduct or both, or of the poultry
products, or of the combinations there-
of, shall be used in the calculation, and
the percentage shall be obtained by re-
lating this weight to the total weight
of the certified maintenance food.

§355.29

(3) Certified maintenance food shall
contain not less than 10 percent of pro-
tein.

(4) Certified maintenance food shall
contain a level of minerals and vita-
mins generally recognized to be essen-
tial to the nutritional value of the
food.

(5) Vegetables and grains and their
derivatives, used as ingredients of cer-
tified maintenance food, shall be of
good quality, shall be free from discol-
oration, mold, smut, and insect infesta-
tion, and shall be otherwise fit for use
as animal food.

(6) Inedible material such as tankage,
dried blood, bone meal, and the like
shall not be used as ingredients of cer-
tified maintenance food.

(7) Semi-moist certified maintenance
food shall have a soft granular consist-
ency, shall be shelf stable, and shall be
processed so that the moisture content
thereof does not exceed 27 percent of
the net weight of such food.

(b) Composition of canned or fresh fro-
zen certified supplemental animal foods.
(1) Certified animal protein supplement
shall comply with the following re-
quirements:

(i) Certified animal protein supple-
ment shall contain not less than 95 per-
cent of meat or animal food meat by-
product or both, or of horse meat or
animal food horse meat byproduct or
both, or of mule meat or animal food
mule meat byproduct or both, or of
poultry products. Upon specific ap-
proval of the Administrator, combina-
tions of the above specified ingredients
may be used;

(i) Certified animal protein supple-
ment shall have added thereto a suffi-
cient amount of fresh ground bone or
other acceptable agent to satisfy the
requirements of the regulations pro-
mulgated under the Meat Inspection
Act (34 Stat. 1260), as amended (21
U.S.C. 71 et seq.), and the Horse Meat
Act (41 Stat. 241; 21 U.S.C. 96), in order
to insure decharacterization of the
product for human food purposes;

(iii) Certified animal protein supple-
ment may contain not more than 3 per-
cent wheat flour or other processing
aid acceptable to the Administrator,
which shall be of good quality, shall be
free from insect infestation, and shall
be otherwise fit for use as animal food;

431



§355.31

(iv) Certified animal protein supple-
ment shall contain not less than 15 per-
cent protein; and

(v) Certified animal protein supple-
ment shall contain not less than 3 per-
cent fat.

(2) Certified pet food supplement
shall comply with the following re-
quirements:

(i) Certified pet food supplement
shall contain not less than 50 percent
of meat or animal food meat byproduct
or both, or of horse meat or animal
food horse meat byproduct or both, or
of mule meat or animal food mule
meat byproduct or both, or of poultry
products. Upon specific approval of the
Administrator, combinations of the
above specified ingredients may be
used;

(ii) Certified pet food supplement
shall have added thereto a sufficient
amount of fresh ground bone or other
acceptable agent to satisfy the require-
ments of the regulations promulgated
under the Meat Inspection Act (34 Stat.
1260), as amended (21 U.S.C. 71 et seq.),
and the Horse Meat Act (41 Stat. 241; 21
U.S.C. 96), in order to insure
decharacterization of the product for
human food purposes;

(iii) Certified pet food supplement
may contain various cereals, flours,
vegetables, flavorings, seasonings and
other processing aids acceptable to the
Administrator which shall be of good
quality, shall be free from discolora-
tion, mold, smut, and insect infesta-
tion, and shall be otherwise fit for use
as animal food;

(iv) Certified pet food supplement
shall contain not less than 11 percent
protein;

(v) Certified pet food supplement
shall contain not less than 3 percent
fat; and

(vi) Certified pet food supplement
may not contain more than 74 percent
moisture.

(c) Composition of canned certified vari-
ety pet food. (1) Certified variety pet
food shall contain not less than 25 per-
cent of meat or animal food meat by-
product or both, or of horse meat or
animal food horse meat byproduct or
both, or of mule meat or animal food
mule meat byproduct or both, or of
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poultry products. Upon specific ap-
proval of the Administrator, combina-
tions of the above specified ingredients
may be used.

(2) Certified variety pet food shall
contain a variety of vegetables and
may contain other ingredients which
are favorable to adequate nutrition.

(3) Vegetables and grains and their
derivatives used as ingredients of cer-
tified variety pet food shall be of good
quality, shall be free from discolora-
tion, mold, smut, and insect infesta-
tion, and shall be otherwise fit for use
as animal food.

(4) Certified variety pet food shall
contain not less than 8 percent protein.

(5) Certified variety pet food shall
contain not less than 2 percent fat.

(6) Certified variety pet food may
contain not more than 75 percent mois-
ture.

(d) Certified products for dogs, cats,
and other carnivora may contain whale
meat, fish, and animal food poultry by-
products or combinations thereof as
optional ingredients in lieu of some but
not all of the ingredients named in
paragraphs (a)(2), (b)(1)(i), and (c)(1) of
this section, respectively, upon specific
approval of the Administrator.

[26 FR 3984, May 9, 1961, as amended at 29 FR
9819, July 22, 1964; 29 FR 18419, Dec. 25, 1964.
Redesignated at 30 FR 4195, Mar. 31, 1965, and
amended at 30 FR 10284, Aug. 19, 1965; 32 FR
13115, Sept. 15, 1967; 33 FR 6707, May 2, 1968]

SUPERVISION

§355.31 Supervision by inspector.

No container which bears or is to
bear a label as provided for under this
part shall be filled in whole or in part
except with certified products which
have been inspected in compliance with
this part, which are sound, healthful,
wholesome, and otherwise fit for dogs,
cats, and other carnivora, and which
are strictly in accordance with the
statements on the label. No such con-
tainer shall be filled in whole or in part
and no such label shall be affixed there-
to except under the supervision of an
inspector.
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LABELING

§355.32 Labeling required.

Each container of inspected and cer-
tified product shall have affixed there-
to a label bearing the following infor-
mation, prominently displayed:

(a) The name of the product, class of
product, ingredient statement, and the
animal foods inspection legend in the
manner provided by paragraphs (a) (1),
(2), (3), (4), (5), and (6) of this section.

(1) The name of the canned or
semimoist certified food shall include
words such as ‘“‘dog food,” ‘‘cat food,”’
““dog and cat food,” or ‘‘fox food,” ac-
companied with such references to op-
tional ingredients as may be required
by the Administrator under this part.
Product names shall not be misleading
in regard to class of canned or semi-
moist certified food for which label is
intended.

(2) Class of product as outlined in
paragraphs (a), (b), and (c) of §355.29
shall be declared on either the main
display or 20 percent panel of the label.

(3) The word “‘ingredients,”” followed
by a complete list of ingredients of the
food in the order of their predominance
and by their common or usual names,
shall appear on the label with the name
of the food.

(4) The inspection legend for canned,
semi-moist or frozen certified animal
food shall appear on the label in the
form shown herewith, except that the
plant number need not appear with the
legend when such number is embossed
on the sealed metal container as pro-
vided in §355.33.

Packed Under
Continuous
inspection of

Dept. of Agr.
PLANT &

(5) When a product is prepared in
whole from any of the items defined in
§355.2 (i) through (n), its name shall
identify the item and there shall ap-
pear contiguous to the name of the
item the name of the decharacterizing
agent used, followed by the word
‘‘added’’ as, for example, ‘“bone added.”

§355.34

(6) When wheat flour or other proc-
essing aid is added to the product,
there shall appear on the label, with
the name of the decharacterizing
agent, in predominating order, the
name of the processing aid, as, for ex-
ample, “Wheat flour and bone added”’
or ‘“‘Bone and wheat flour added.”

(b) A statement of the quantity of
contents of the container, representing
in terms of avoirdupois weight the
quantity of product in the container.

(c) The name and place of business of
the manufacturer, packer, or distribu-
tor. The name under which inspection
is granted to a plant may appear with-
out qualification on the label of a prod-
uct prepared by that plant. When the
certified product is not prepared by the
person whose name appears on the
label, the name shall be qualified by a
phrase which reveals the connection
such person has with the product as,
for example, “Prepared for

[23 FR 10107, Dec. 23, 1958, as amended at 25
FR 1357, Feb. 16, 1960; 26 FR 3984, May 9, 1961;
29 FR 9819, July 22, 1964. Redesignated at 30
FR 4195, Mar. 31, 1965, and amended at 32 FR
13115, Sept. 15, 1967]

§355.33 Plant number to be embossed
on metal containers.

The official number assigned to an
inspected plant under §355.8 shall be
embossed on all sealed metal contain-
ers of certified products filled in such
plant, except that such containers
which bear labels lithographed directly
on the container and in which the
plant number is incorporated need not
have the plant number embossed there-
on. Labels and embossed code identi-
fication shall be affixed so as not to ob-
scure the embossed plant number.

[23 FR 10107, Dec. 23, 1958. Redesignated and
amended at 30 FR 4195, Mar. 31, 1965; 32 FR
13115, Sept. 15, 1967; 38 FR 29215, Oct. 23, 1973]

§355.34 Labels, approval of, by Admin-
istrator.

(a) Except as provided in paragraph
(c) of this section, no label shall be
used on any container of certified prod-
ucts until it has been approved by the
Administrator. For the convenience of
the inspected plant, sketches or proofs
of proposed labels may be submitted in

433



§355.35

triplicate to the Administrator for ap-
proval, and the preparation of the fin-
ished labels deferred until such ap-
proval is obtained. All finished labels
shall be submitted in quadruplicate to
the Administrator for approval. In the
case of lithographed labels, paper take-
offs in lieu of sections of the metal
containers shall be submitted for ap-
proval. Such paper take-offs shall not
be in the form of a negative but shall
be a complete reproduction of the label
as it will appear on the package, in-
cluding any color scheme involved.

(b) Inserts, tags, liners, pasters, and
like devices containing printed or
graphic matter for use on, or to be
placed within, containers and coverings
of certified products shall be submitted
for approval in the same manner as
provided for labels in paragraph (a) of
this section, except that inspectors in
charge may permit the use of such de-
vices if they contain no reference to
the certified products and bear no mis-
leading feature.

(c) Stencils, labels, box dies, and
brands may be used on shipping con-
tainers, including tierces, barrels,
drums, boxes, crates, and large-size fi-
berboard containers, without approval
by the Administrator, provided the
markings are applicable to the cer-
tified products, are not false or decep-
tive, and are used with the approval of
the circuit supervisor.

(d) No certified product and no con-
tainer thereof shall be labeled with any
false or deceptive term, and no state-
ment, word, picture, design, or device
which conveys any false impression or
gives any false indication of the origin,
quality, or quantity of the product
shall appear on any label.

§355.35 Label information to be dis-
played on principal panel.

The label information required by
§355.32 shall be displayed on the prin-
cipal panel or panels of the label except
that label information other than the
name of the product and the ingredient
statement may be displayed on a panel
immediately adjacent to the principal
panel or panels if such supplemental
panel consists of at least 20 percent of
the label and is reserved exclusively for
required labeling information.
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§355.36 Obsolete labels.

At least once each year, each in-
spected plant shall submit to the Ad-
ministrator, in quadruplicate, a list of
approvals for labels that have become
obsolete, accompanied by a statement
that such approvals are no longer de-
sired. The approvals shall be identified
by the number, the date of approval,
and the name of the product.

§355.37 Alteration or limitation of
statement of certification.

The statement of certification pro-
vided for by §355.32(a)(4) shall not be al-
tered, defaced, imitated, or simulated
in any respect or used for the purpose
of misrepresentation or deception.

[25 FR 1357, Feb. 16, 1960. Redesignated at 30
FR 4195, Mar. 31, 1965]

PENALTIES

§355.38 Withdrawal of service.

After opportunity for hearing before
a proper official of the Department has
been accorded the operator of an in-
spected plant, the inspection, certifi-
cation, and identification provided for
in this part may be withdrawn from
such plant if the operator: (a) Persist-
ently fails to comply with any provi-
sion of the regulations in this part or
of instructions or directions issued
thereunder; (b) makes any willful mis-
representation or engages in any fraud-
ulent or deceptive practice in connec-
tion with the making of any applica-
tion for service; (c) violates §355.37; or
(d) interferes with or obstructs any
program employee in the performance
of his duties under the regulations in
this part by intimidation, threats, or
other improper means. Pending final
determination of the matter, the Ad-
ministrator may suspend such inspec-
tion, certification, and identification
without hearing in cases of willfulness
or those in which the public health, in-
terest, or safety requires such action.
The operator of the inspected plant
shall be notified of the Administrator’s
decision to suspend such inspection,
certification or identification service,
and the reasons therefor, in writing, in
the manner prescribed in §1.147(b) of
the rules of practice (7 CFR 1.147(b)), or
orally. The Administrator’s decision to
suspend such inspection, certification
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or identification service shall be effec-
tive upon such oral or written notifica-
tion, whichever is earlier, to the opera-
tor of the plant. If such notification is
oral, the Administrator shall confirm
such decision and the reasons therefor,
in writing, as promptly as cir-
cumstances permit, and such written
confirmation shall be served upon the
operator of the inspected plant, in the
manner prescribed in §1.147(b) of the
rules of practice (7 CFR 1.147(b)). In
other cases, prior to the institution of
proceedings for any withdrawal or sus-
pension, the facts or conduct which
may warrant such action shall be
called to the attention of the operator
in writing and he shall be given an op-
portunity to demonstrate or achieve
compliance with the requirements of
the regulations in this part and in-
structions and directions issued there-
under.

[23 FR 10107, Dec. 23, 1958. Redesignated at 30
FR 4195, Mar. 31, 1965, and amended at 43 FR
11148, Mar. 17, 1978]

APPEALS

§355.39 Appeals from decisions made
under this part.

Any appeal from a decision by an em-
ployee of the Program shall be made to
his immediate superior having jurisdic-
tion over the subject matter of the ap-
peal.

REPORTS

§355.40 Plants to furnish information
for reports.

Each day the operator of every in-
spected plant shall furnish the inspec-
tor assigned to that plant with a state-
ment of the number of pounds of prod-
uct certified by the inspector.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[23 FR 10107, Dec. 23, 1958. Redesignated at 30
FR 4195, Mar. 31, 1965, and amended at 47 FR
746, Jan. 7, 1982]

§355.41

MULE MEAT AND ANIMAL FooD, MULE
MEAT BY-PRODUCT

§355.41 Antemortem and postmortem
inspection for mules.

(a)(1) An antemortem examination
and inspection shall be made of all
mules about to be slaughtered for use
in the preparation of products under
this part, before their slaughter shall
be allowed for such use. Such inspec-
tion shall be made on the day of
slaughter.

(2) Mules found on such inspection to
show symptoms of disease shall be set
apart and slaughtered separately.
Those found to be affected with stran-
gles, purpura hemorrhagica, azoturia,
infectious equine encephalomyelitis,
toxic encephalomyelitis (forage poison-
ing), infectious anemia (swamp fever),
dourine, acute influenza, generalized
osteoporosis, glanders, farcy, or other
malignant disorder, acute inflam-
matory lameness or extensive fistula,
shall be condemned and destroyed. Any
mule which is suspected on ante-
mortem inspection of being infected
with glanders shall be tested with
mallein, and any mule which on phys-
ical examination is suspected of being
affected with dourine shall be held for
further examination or for such test as
the Administrator may prescribe.

(b)(1) A careful postmortem examina-
tion and inspection shall be made of all
carcasses and parts thereof of all mules
inspected under this section, at the
time of slaughter. All carcasses and
parts of mules found to be affected
with any disease listed under para-
graph (a) of this section shall be con-
demned and destroyed.

(2) Other carcasses and parts of mules
found abnormal or diseased upon in-
spection under this section shall be dis-
posed of in accordance with such provi-
sions of the Meat Inspection Regula-
tions (Subchapter A of this chapter) as
are deemed applicable by the Adminis-
trator.
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§355.42 Marking of mule meat and
animal food mule meat by-product.

All mule meat and animal food mule
meat by-product inspected under this
part shall be marked and identified as
the Administrator may require in any
particular case.

[25 FR 1357, Feb. 16, 1960. Redesignated at 30
FR 4195, Mar. 31, 1965, and amended at 32 FR
13115, Sept. 15, 1967]

§355.43 Scope and applicability of
rules of practice.

The rules of practice of the Depart-
ment of Agriculture in subpart H of
part I, subtitle A, title 7 of the Code of
Federal Regulations, are the rules of
practice applicable to adjudicatory,
admininstrative proceedings under the
regulations in this part (9 CFR part
355).

[43 FR 11148, Mar. 17, 1978]

PART 362—VOLUNTARY POULTRY
INSPECTION REGULATIONS

Sec.

362.1 Definitions.

362.2 Types and availability of service.
362.3 Application for service.

362.4 Denial or withdrawal of service.
362.5 Fees and charges.

AUTHORITY: 7 U.S.C. 1622, 1624; 7 CFR 2.17
(g) and (i), 2.55.

SOURCE: 41 FR 23715, June 11, 1976, unless
otherwise noted.

§362.1 Definitions.

The definitions in §381.1 are incor-
porated in this part except for the defi-
nitions found in §§381.1(b)(2), 381.1(b)(5),
381.1(b)(26), 381.1(b)(28),  381.1(b)(40),
381.1(b)(41), 381.1(b)(42), 381.1(b)(46), and
381.1(b)(56) which are excluded in
§362.2(a). In addition to those defini-
tions, the following definitions will be
applicable to the regulations in this
part:

(a) Act. “Act” means the Agricul-
tural Marketing Act of 1946, as amend-
ed (60 Stat. 1087, as amended; 7 U.S.C.
1621 et seq.).

(b) Inspector. ‘‘Inspector’” means any
officer or employee of the Department
authorized to perform any duties under
the regulations in this part.

(c) Person. “Person’” means any indi-
vidual, corporation, company, associa-
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tion, firm, partnership, society, or
joint stock company, or other orga-
nized business unit.

(d) Poultry. ““Poultry’”” means any mi-
gratory water fowl, game bird or squab,
whether live or dead.

(e) Poultry product. ‘“‘Poultry prod-
uct’” means any poultry carcass or part
thereof; or any human food product
which is made wholly or in part from
any poultry carcass or part thereof; or
any human food product which is made
wholly or in part from the carcass of
any domesticated bird (chickens, tur-
keys, ducks, geese, or guineas) and is
excepted from the inspection require-
ments of the Poultry Products Inspec-
tion Act (21 U.S.C. 451 et seq.).

§362.2 Types and availability of serv-
ice.

Upon application, in accordance with
§362.3, the following types of service
may be furnished under the regulations
in this part:

(a) Inspection service. An inspection
and certification service for whole-
someness relating to the slaughter and
processing of poultry and the process-
ing of poultry products. All provisions
of subchapter C of this chapter shall
apply to the slaughter of poultry, and
the preparation, labeling, and certifi-
cation of the poultry and poultry prod-
ucts processed under this poultry in-
spection service except for the follow-
ing provisions: §§381.1(b)(2), 381.1(b)(5),
381.1(b)(26), 381.1(b)(28),  381.1(b)(40),
381.1(b)(41), 381.1(b)(42), 381.1(b)(46),
381.1(b)(56), 381.3(a), 381.6, 381.10, 381.13-

381.17, 381.21, 381.29, 381.39-381.42,
381.175(a)(2),  381.175(a)(3),  381.179,
381.185-381.187, 381.192, and 381.195-

381.225.

(b) Export certification service. At
the request of any person intending to
export any slaughtered poultry or poul-
try product, inspectors may make cer-
tification regarding products for
human food purposes, to be exported,
as meeting conditions or standards
that are not imposed or are in addition
to those imposed by the regulations in
part 381 of this chapter and the laws
under which such regulations were
issued.
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(c) Identification Service. (1) Poultry
or other product that is federally in-
spected and passed at an official estab-
lishment, or upon importation, under
the Poultry Products Inspection Act, is
officially marked to identify it as fed-
erally inspected and passed. In order to
facilitate the division of such poultry
or other product into smaller portions
or its combination into larger units
and still maintain its identity as prod-
uct which has been federally inspected
and passed and so marked, inspectors
may supervise the handling and weigh-
ing of the product and mark such por-
tions and units with the official mark
of inspection when they determine that
identity has been maintained.

(2) At the time service is furnished,
product must be sound, wholesome, and
fit for human food. The service will be
available only on premises other than
those of an official establishment. The
sanitation of the place or area where
service is furnished must comply with
the provisions of part 381, subpart H, of
this chapter.

(3) The mark of inspection shall be
applied only under the immediate su-
pervision of an inspector.

(4) This service does not cover fur-
ther cutting and processing of prod-
ucts. These activities must take place
at an official establishment.

(5) The registration and record-
keeping requirements enumerated in
part 381, subpart Q, of this chapter
shall apply to persons requesting vol-
untary identification service under this
paragraph (c).

[41 FR 23715, June 11, 1976, as amended at 53
FR 3736, Feb. 9, 1988]

§362.3 Application for service.

Any person who desires to receive
service under the regulations in this
part for poultry or other product eligi-
ble therefor under such regulations
may make application for service to
the Administrator, upon an application
form which will be furnished by the Ad-
ministrator upon request to the Meat
and Poultry Inspection Program, Food
Safety and Inspection Service, U.S. De-
partment of Agriculture, Washington,
DC 20250. The application must include
all the information called for by that
form. In case of change of name, owner-
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ship, management, or location, a new
application shall be made.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[41 FR 23715, June 11, 1976, as amended at 47
FR 746, Jan. 7, 1982]

§362.4 Denial or withdrawal of serv-
ice.

(a) For disciplinary reasons—(1) Bases
for denial or withdrawal. An application
or request for service may be rejected,
or the benefits of the service may be
otherwise denied to, or withdrawn
from, any person who, or whose em-
ployee or agent in the scope of his em-
ployment or agency, (i) has willfully
made any misrepresentation or has
committed any other fraudulent or de-
ceptive practice in connection with any
application or request for service under
the regulations in this chapter; (ii) has
given or attempted to give, as a loan or
for any other purpose, any money,
favor, or other thing of value, to any
employee of the Department author-
ized to perform any function under the
regulations in this chapter; (iii) has
interfered with or obstructed, or at-
tempted to interfere with or to ob-
struct, any employee of the Depart-
ment in the performance of his duties
under the regulations in this chapter
by intimidation, threats, assaults,
abuse, or any other improper means;
(iv) has knowingly falsely made,
issued, altered, forged, or counterfeited
any official certificate, memorandum,
mark, or other identification, or device
for making any such mark or identi-
fication authorized or issued under this
chapter; (v) has knowingly uttered,
published, or used as true any such
falsely made, issued, altered, forged, or
counterfeited certificate, memoran-
dum, mark, identification, or device;
(vi) has knowingly obtained or retained
possession of any such falsely made,
issued, altered, forged, or counterfeited
certificate, memorandum, mark, iden-
tification, or device, or of any carcass
or poultry or product bearing any such
falsely made, issued, altered, forged or
counterfeited certificate, memoran-
dum, mark, or identification; (vii) has
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knowingly represented that any car-
cass, poultry, or product has been offi-
cially inspected and passed (by an au-
thorized inspector) under this chapter,
when it had not in fact been so in-
spected; (viii) has, within the previous
ten years, been convicted of any felony
or more than one misdemeanor under
any law based upon the acquiring, han-
dling, or distributing of adulterated,
mislabeled, or deceptively packaged
food, or fraud in connection with trans-
actions in food, or any felony indicat-
ing a lack of the integrity needed for
the conduct of operations affecting the
public health; (ix) has in any manner
not specified in this paragraph violated
subsection 203(h) of the Act:

Provided, That paragraph (a)(1)(vi) of
this section shall not be deemed to be
violated if the person in possession of
any item mentioned therein notifies
the inspector without delay that he has
possession of such item and, in the case
of an official device, surrenders it to
the inspector, and, in the case of any
other item, surrenders it to the inspec-
tor or destroys it or brings it into com-
pliance with the regulations by obliter-
ating or removing the violative fea-
tures under supervision of the inspec-
tor; And provided further, That an appli-
cation or a request for service may be
rejected, or the benefits of the service
may be otherwise denied to, or with-
drawn from any person who operates
an establishment for which he has
made application for service if, with
the knowledge of such operator, any
other person conducting any oper-
ations in such establishment has com-
mitted any of the offenses specified in
paragraphs (a)(1) (i) through (ix) of this
section after such application was
made. Moreover, an application or a re-
quest for service made in the name of a
person otherwise eligible for service
under the regulations may be rejected,
or the benefits of the service may be
otherwise denied to, or withdrawn
from, such a person (a) in case the serv-
ice is or would be performed at an es-
tablishment operated (1) by a corpora-
tion, partnership, or other person from
whom the benefits of the service are
currently being withheld under this
chapter, or (2) by a corporation, part-
nership, or other person having an offi-
cer, director, partner, or substantial

9 CFR Ch. Il (1-1-98 Edition)

investor from whom the benefits of
service under this chapter are cur-
rently being withheld and who has any
authority with respect to the establish-
ment where service is or would be per-
formed, or (b) in case the service is or
would be performed with respect to any
poultry or product in which any cor-
poration, partnership, or other person
within (a)(1) of this section has a con-
tract or other financial interest.

(2) Procedure. An application or re-
quest for service may be rejected, or
benefits of the service may be other-
wise denied to or withdrawn by the
Secretary, as provided by this para-
graph, after notice and opportunity for
hearing before a proper official of the
Department. The Administrator may
reject an application or request for
service or deny or withdraw service
under this paragraph without hearing,
pending final determination of the
matter, when he determines that the
public interest so requires. The opera-
tor or applicant of such plant shall be
notified of the Administrator’s deci-
sion to reject the application or re-
quest for service or to deny or with-
draw such service, and the reasons
therefor, in writing, in the manner pre-
scribed in §1.147(b) of the rules of prac-
tice (7 CFR 1.147(b)), or orally. The Ad-
ministrator’s decision to reject an ap-
plication or request for service or to
deny or withdraw the benefits of serv-
ice under the Act shall be effective
upon such oral or written notification,
whichever is earlier, to the operator or
applicant of such plant. If such notifi-
cation is oral, the Administrator shall
confirm such decision, and the reasons
therefor, in writing, as promptly as cir-
cumstances permit, and such written
confirmation shall be served upon the
operator or applicant of such plant in
the manner prescribed in §1.147(b) of
the rules of practice (7 CFR 1.147(b)).

(b) For correctable cause—(1) Basis for
denial or withdrawal. An application or
request for service may be rejected, or
the benefits of the service may be oth-
erwise denied to, or withdrawn from,
any person whose establishment does
not meet the requirements as to prem-
ises, facilities, and equipment, and the
operation thereof, prescribed in the
regulations to prevent the distribution
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of adulterated poultry or poultry prod-
ucts, or who has not received approval
of labeling and containers to be used at
the establishment as required by the
regulations.

(2) Procedure. An application or re-
quest for service may be rejected, or
benefits of the service may be other-
wise denied to or withdrawn by the
Secretary, as provided by this para-
graph, after notice and opportunity for
hearing before a proper official of the
Department. The Administrator may
reject an application or request for
service or deny or withdraw service
under this paragraph without hearing,
pending final determination of the
matter, when he determines that the
public interest so requires. The opera-
tor or applicant of such plant shall be
notified of the Administrator’s deci-
sion to reject the application or re-
quest for service or to deny or with-
draw such service, and the reasons
therefor, in writing, in the manner pre-
scribed in §1.147(b) of the rules of prac-
tice (7 CFR 1.147(b)), or orally. The Ad-
ministrator’s decision to reject an ap-
plication or request for service or to
deny or withdraw the benefits of serv-
ice under the Act shall be effective
upon such oral or written notification,
whichever is earlier, to the operator or
applicant of such plant. If such notifi-
cation is oral, the Administrator shall
confirm such decision, and the reasons
therefor, in writing, as promptly as cir-
cumstances permit, and such written
confirmation shall be served upon the
operator or applicant of such plant in
the manner prescribed in §1.147(b) of
the rules of practice (7 CFR 1.147(b)).

(c) For miscellaneous reasons. An ap-
plication or a request for service may
be rejected, or the benefits of the serv-
ice may be otherwise denied to, or
withdrawn from, any person, without a
hearing, by the official in charge of the
appropriate regional office, with the
concurrence of the Regional Director
(1) for administrative reasons such as
the nonavailability of personnel to per-
form the service; (2) for the failure to
pay for service; (3) in case the applica-
tion or request relates to birds or prod-
ucts which are not eligible for service
under this part 362; or (4) in case the
person is a partnership, corporation, or
other person from whom the benefits of

§362.5

the service are currently being with-
held under paragraph (a) of this sec-
tion. Notice of such rejection, denial,
or withdrawal, and the reasons there-
for, shall promptly be given to the per-
son involved. The operator or applicant
of such plant shall be notified of such
decisions to reject an application or re-
quest for service or to deny or with-
draw the benefits of the service, and
the reasons therefor, in writing, in the
manner prescribed in §1.147(b) of the
rules of practice (7 CFR 1.147(b)), or
orally. Such decision shall be effective
upon such oral or written notification,
whichever is earlier, to the operator or
applicant of such plant. If such notifi-
cation is oral, the person making such
decision shall confirm such decision,
and the reasons therefor, in writing, as
promptly as circumstances permit, and
such written confirmation shall be
served upon the operator or applicant
of such plant in the manner prescribed
in §1.147(b) of the rules of practice (7
CFR 1.147(b)).

(d) Scope and applicability of rules of
practice. The rules of practice of the
Department of Agriculture in subpart
H of part I, subtitle A, title 7 of the
Code of Federal Regulations, are the
rules of practice applicable to adjudica-
tory, administrative proceedings under
the regulations in this part (9 CFR part
362).

[41 FR 23715, June 11, 1976, as amended at 43
FR 11148, Mar. 17, 1978]

§362.5 Fees and charges.

(a) Fees and charges for service under
the regulations in this part shall be
paid by the applicant for the service in
accordance with this section, and, if re-
quired by the Administrator, the fees
and charges shall be paid in advance.

(b) The fees and charges provided for
in this section shall be paid by check,
draft, or money order payable to the
Treasurer of the United States and
shall be remitted promptly to the Ad-
ministrator upon furnishing to the ap-
plicant a statement as to the amount
due.

(c) The fees to be charged and col-
lected for service under the regulations
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in this part shall be at the rates speci-
fied in §§8391.2, 391.3, and 391.4 respec-
tively for base time; for overtime in-
cluding Saturdays, Sundays, and holi-
days; and for certain laboratory serv-
ices which are not covered under the
base time, overtime, and/or holiday
costs. Such fees shall cover the costs of
the services and shall be charged for
the time required to render such serv-
ice, including, but not limited to, the
time required for the travel of the in-

9 CFR Ch. Il (1-1-98 Edition)

spector or inspectors in connection
therewith during the regularly sched-
uled administrative workweek.

(d) Charges may also be made to
cover the cost of travel and other ex-
penses incurred by the Service in con-
nection with the furnishing of the serv-
ice.

[41 FR 23715, June 11, 1976, as amended at 53
FR 13398, Apr. 22, 1988; 54 FR 6390, Feb. 10,
1989]
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